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UNITED .NATIONS 


COMMITTEE ON INTERNATIONAL CRIMINAL JURISDICTION ! 
DRAFT STATUTE FOR AN INTERNATIONAL CRIMINAL COURT * 


CHAPTER I 
GENERAL PRINCIPLES 


ARTICLE 1 
Purpose of the Court 


There is established an International Criminal Court to try persons aec- 
cused of crimes under international law, as may be provided in conventions 
or special agreements among States parties to the present Statute. 


ARTICLE 2 
The Law to be Applied by the Court 


The Court shall apply international law, including international criminal 
law, and, where appropriate, national law. 


ARTICLE 3 
Permanent Nature of the Court 


The Court shall be a permanent body. Sessions shall be called only when 
matters before it require consideration. 


CHAPTER II 
ORGANIZATION OF THE COURT 
ARTICLE 4 


Qualifications of Judges 


The Court shall be composed of a body of independent judges, elected 
regardless of their nationality from among persons of high moral char- 


1 Established by resolution 489 (V) of the General Assembly at its Fifth Session, 
Dee. 12, 1950. The Draft Statute appears as Annex I to the Report of the Committee, 
U.N. Doe. A/AC.48/4, Sept. 5, 1951. Following are the representatives and their alter- 
nates of the Member States which participated in the work of the Committee: William 
Anstey Wynes (Australia) ; Gilberto Amado (Brazil) ; Hua-Cheng Wang (China) ; Luis 
del Valle, Luis Valdés Roig (Cuba); Max Soérensen (Denmark), Rapporteur; Abdel 
Monem Mostafa Bey (Egypt); René de Lacharriére, Roger Pinto (France); Khosro 
Khosrovani (Iran); Jacob Robinson, Haim Cohn (Israel); Bernard Victor A. Réling 
(Netherlands); Muhammad Munir (Pakistan); Abdul Wahab Homad, Salah el dine 
Tarazi (Syria); Sir Frank Soskice, Lionel I. Gordon, E. C. Jones, Ian D. Turner 
(United Kingdom) ; George Maurice Morris, Chairman, John Maktos (United States) ; 
Luis E. Pineyro Chain (Uruguay). 

* Titles of articles have been included for purposes of reference and identification only, 
and shall not be considered as elements of interpretation. 
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acter, who possess the qualifications required in their respective countries 
for appointment to the highest judicial offices, or are jurisconsults of ree- 
ognized competence in international law, especially in international criminal 
law. 
ARTICLE 5 
Number of Judges 


The Court shall consist of nine judges. 


ARTICLE 6 
Nationality of Judges 

1. Judges may be elected from candidates of any nationality or without 
nationality. 

2. No two judges may be nationals of the same State. A person who, for 
the purpose of membership in the Court, could be regarded as a national 
of more than one State shall be deemed to be a national of the State in 
which he ordinarily exercises civil and political rights. 


ARTICLE 7 
Nomination of Candidates 


1. Judges shall be elected from a list of candidates nominated by the 
States parties to the present Statute. 
2. Each State may submit the names of not more than four candidates. 


ARTICLE 8 
Invitation to Nominate 


1. The date of each election shall be fixed by the Secretary-General of 
the United Nations. 

2. At least three months before this date he shall address a written re- 
quest to the States parties to the present Statute, inviting them to under- 
take, within a time specified, the nomination of qualified persons in a po- 
sition to accept the duties of a judge. 


ARTICLE 9 
List of Candidates 
The Secretary-General of the United Nations shall prepare a list, in alpha- 
betical order, of all candidates. He shall submit the list to the States 
parties to the present Statute. 
ARTICLE 10 
Representative Character of the Court 
The electors shall bear in mind that the judges, as a body, should, as 


far as possible, represent the main forms of civilization and the principal 
legal systems of the world. 


| 
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ARTICLE 11 
Election of Judges 


1. The judges shall be elected at meetings of representatives of the States 
parties to the present Statute by an absolute majority of those present 
and voting. The Secretary-General of the United Nations shall, after due 
notice to each of such States, convene these meetings. 

2. In the event of more than one national of the same State obtaininig a 
sufficient number of votes for election, the one who obtains the greatest 
number of votes shall be considered as elected and if the votes are equally 
divided the elder or eldest candidate shall be considered as elected. 


ARTICLE 12 
Terms of Office 

1. The judges shall be elected for nine years and may be re-elected ; pro- 
vided, however, that of the judges elected at the first election, the terms of 
three judges shall expire at the end of three years and the terms of three 
more judges shall expire at the end of six years. 

2. The judges whose terms are to expire at the end of the initial periods 
of three and six years shall be chosen by lot drawn by the Secretary-General 
of the United Nations immediately after the first election has been com- 
pleted. 

3. Each judge shall continue to discharge his duties until his place has 
been filled. Though replaced, he shall finish any case which he may have 
begun. 

4. In the case of the resignation of a judge, the resignation shall be ad- 
dressed to the President of the Court who shall transmit the resignation 
to the Secretary-General. This transmission shall make the place vacant. 


ARTICLE 13 


Solemn Declaration 


Each judge shall, before taking up his duties, make a solemn declaration 
in open court that he will perform his functions impartially and conscienti- 
ously. 

- ARTICLE 14 
Privileges and Immunities 

Each judge, when engaged on the business of the Court, shall enjoy diplo- 

matic privileges and immunities. 


ARTICLE 15 


Occupations of Judges 


1. No judge shall engage in any occupation which interferes with his 
judicial function during sessions of the Court. Nor shall he engage in any 
occupation which is incompatible with his function as a judge. 
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2. Any doubt on this point shall be settled by the decision of the Court. 


ARTICLE 16 
Disability of Judges 
1. No judge may participate in proceedings relating to any case in which 


he has previously taken part in any capacity whatsoever. 
2. Any doubt on this point shall be settled by the decision of the Court. 


ARTICLE 17 
Disqualification of Judges 
1. If, for some special reason, a judge considers that he should not par- 
ticipate in a particular proceeding, he shall so inform the President. 
2. Any party to a proceeding may submit that a judge should not par- 
ticipate in that proceeding. Such submission shall be addressed to the 


President. 
3. If the President, upon receipt of such submission or of his own motion, 


considers that a judge should not participate in a particular proceeding, the 
President shall so advise the judge. 
4. If the President and the judge disagree on the issue, the Court shall 
decide. 
ARTICLE 18 
Dismissal of a Judge 


1. No judge shall be dismissed unless, in the unanimous opinion of the 
other judges, he has ceased to fulfil the conditions required for his con- 
tinuance in office. 

2. Formal notification of such unanimous opinion shall be made to the 
Secretary-General of the United Nations by the Registrar. 

3. This notification shall make the place vacant. 


ARTICLE 19 
Vacancies 


1. Vacancies shall be filled by the same method as that prescribed for the 
first election, except that the Secretary-General of the Unite¢g Natiens shall, 
within one month of the occurrence of a vacancy, issue the invitations pro- 


vided for in Article 8. 
2. A judge elected to replace a judge whose term of office has not expired 
shall hold office for the remainder of his predecessor’s term. 


ARTICLE 20 


Officers 


1. The Court shall elect its President and Vice President for three years; 
each may be re-elected. 


| | 
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2. The Court shall appoint its Registrar and shall provide for the ap- 
pointment of such other officers as may be necessary. 


ARTICLE 21 
Seat of the Court 


The permanent seat of the Court shall be established at .... The Court 
may, however, sit and exercise its functions elsewhere whenever th Court 
considers it desirable. 

ARTICLE 22 
Emoluments 

Each participating judge shall be paid travel expenses, and a daily 
allowance when the Court is in session. Each judge shall be paid an 
annual remuneration. 

ARTICLE 23 
Finances 

The States parties to the present Statute shall create and maintain a 
fund to be collected and administered in accordance with regulations 
adopted by the parties. From this fund shall be paid the costs of main- 
taining and operating the Court, the Committing Authority, the Prosecu- 
tion and the Board of Clemency, including the fees and expenses of counsel 
for the defence as provided in Article 38, paragraph 2, sub-paragraph (c). 


ARTICLE 24 
Rules of Court 


1. The Court shall adopt rules for carrying out its functions. In par- 
ticular it shall prescribe rules of procedure and such general principles 
governing the admission of evidence as the Court may deem necessary. 

2. These rules and any amendments thereto shall be published without 
delay and shall not be altered so as to affect pending proceedings. 


CHAPTER III 
COMPETENCE OF THE COURT 
ARTICLE 25 
Jurisdiction as to Persons 


The Court shall be competent to judge natural persons only, including 
persons who have acted as Head of State or agent of government. 


ARTICLE 26 
Attribution of Jurisdiction 


Jurisdiction may be conferred upon the Court, by States parties to the 
present Statute, by convention or, with respect to a particular case, by 
special agreement or by unilateral declaration. 
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ARTICLE 27 
Recognition of Jurisdiction 
No person shall be tried before the Court unless jurisdiction has been 
conferred upon the Court by the State or States of which he is a national 
and by the State or States in which the crime is alleged to have been com- 
mitted. 
ARTICLE 28 
Approval of Jurisdiction by the United Nations 
No jurisdiction may be conferred upon the Court without the approval 
of the General Assembly of the United Nations. 


ARTICLE 29 
Access to the Court 


Proceedings before the Court may be instituted only by 
(a) the General Assembly of the United Nations, 
(b) any organization of States so authorized by the General Assembly 
of the United Nations, or 
(c) a State party to the present Statute which has conferred jurisdic- 
tion upon the Court over such offences as are involved in those 
proceedings. 
ARTICLE 30 
Challenge of Jurisdiction 
1. The jurisdiction of the Court may be challenged not only by the 
parties to any proceeding, but also by any State referred to in Article 27, 
which may intervene for this purpose. 
2. Such challenges, made prior to the beginning of trial, shall be con- 


sidered by the Court before the trial begins. 
3. Such challenges, made after the beginning of trial, shall be considered 
by the Court at such time as the Court thinks fit. 


ARTICLE 31 
Assistance of States 


1. The Court may request national authorities to assist it in the per- 
formance of its duties. 

2. A State shall be obliged to render such assistance only in conformity 
with any convention or other instrument in which the State has accepted 
such obligation. 

ARTICLE 32 
Penalties 


The Court shall impose upon an accused, upon conviction, such penalty 
as the Court may determine, subject to any limitations prescribed in the 
instrument conferring jurisdiction upon the Court. 


i 
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CHAPTER IV 
COMMITTING AUTHORITY AND PROSECUTING ATTORNEY 
ARTICLE 33 


Committing Autherity 


1. There shall be established within the framework of the United Nations 
a Committing Authority composed of nine members, elected in the same 
manner, at the same time, on the same terms, and possessing the same quali- 
fications as the judges. 

2. The function of the Authority shall be to examine the evidence offered 
by the complainant to support the complaint. 

3. The complainant shall designate an agent or agents who shall present 
the evidence before the Authority. 

4. If the Authority is satisfied that the evidence is sufficient to support 
the complaint, the Authority shall so certify to the Court and the com- 
plainant. 

5. Before issuing any such certificate, the Authority shall give the ac- 
cused reasonable opportunity to be heard and to adduce such evidence as 
he may desire. 

6. The Authority shall adopt its own rules of procedure. 


ARTICLE 34 
Prosecuting Attorney 


1. The States parties to this Statute, at the meetings and in the manner 
provided for in Article 11, shall elect a panel of ten persons whose duty it 
shall be, whenever a certificate for trial is issued by the Committing Au- 
thority, to elect forthwith a Prosecuting Attorney who shall possess the 
same qualifications as a member of the Court. 

2. The Prosecuting Attorney shall file with the Court an indictment of 
the accused based on the findings certified by the Committing Authority 
and shall be responsible for conducting the prosecution before the Court. 


CHAPTER V 
PROCEDURE 
ARTICLE 35 
Indictment 


1. The indictment shall contain a concise statement of the facts which 
constitute each alleged offence and a specific reference to the law under 
which the accused is charged. 

2. The Court may authorize amendment of the indictment. 
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ARTICLE 36 
Notice of the Indictment 

1. The Court shall bring the indictment to the notice of the accused, of 
the State of which an accused is alleged to be a national and of the State 
in which the crime is alleged to have been committed. 

2. The Court shall not proceed with the trial unless satisfied that the 
accused has had the indictment or any amendment thereof, as the case may 
be, served upon him and has had sufficient time to prepare his defence. 


ARTICLE 37 
No Jury 
Trials shall be without a jury. 


ARTICLE 38 
Rights of the Accused 


1. The accused shall be presumed innocent until proved guilty. 
2. The accused shall have a fair trial and, in particular: 


(a) the right to be present at all stages of the proceedings; 

(b) the right to conduct his own defence or to be defended by counsel 
of his own choice, and to have his counsel present at all stages of 
the proceedings ; 

(c) the right to have the expenses of his defence charged to the fund 
referred to in Article 23 in case the Court is satisfied that the 
accused is financially unable to engage the services of counsel; 

(d) the right to have the proceedings of the Court, including docu- 
mentary evidence, translated into his own language; 

(e) the right to interrogate, in person or by his counsel, any witness 
and to inspect any document or other evidence introduced during 
the trial; 

(f) the right to adduce oral and other evidence in his defence; 

(g) the right to the assistance of the Court in obtaining access to 
material which the Court is satisfied may be relevant to the issues 
before the Court. 


3. The accused shall have the right to be heard by the Court but shall 
not be compelled to speak. His refusal to speak shall not be relevant to 
the determination of his guilt. Should he elect to speak, he shall be liable 
to questioning by the Court and by counsel. 


ARTICLE 39 
Publicity of Hearings 
1. The Court shall sit in public unless there are exceptional circumstances 
in which the Court finds that public sittings might prejudice the interests 
of justice. 


| 

| 
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2. The deliberations of the Court shall take place in private and shall 
not be disclosed. 


ARTICLE 40 
Warrants of Arrest 


The Court shall have power to issue warrants of arrest related to crimes 
over which the Court has jurisdiction. 


ARTICLE 41 
Provisional Inberty of Accused 
The Court shall decide whether the accused shall remain in custody dur- 


ing the trial or be provisionally set at liberty, and the conditions under 
which such provisional liberty shall be granted. 


ARTICLE 42 
Powers of the Court 


The Court shall have the powers necessary to the proper conduct of the 
trial, including the power to require the attendance of witnesses, require 
production of documents and other evidentiary material, rule out irrelevant 
issues, evidence and statements, and maintain order at the trial. 


ARTICLE 43 
Dismissal of Case 
The Court may dismiss at any stage of the proceedings any case in which 
the Court is satisfied that no fair trial can then be had. In the event of 
such dismissal, the Court shall discharge the accused and may also acquit 
him. 
ARTICLE 44 
Withdrawal of Prosecution 


A prosecution may be withdrawn only with the approval of the Court. 
In the event of such approval, the Court shall discharge the accused and may 
also acquit him. 


ARTICLE 45 
Quorum 
The participation of seven judges shall suffice to constitute the Court. 


ARTICLE 46 
Required Majority 
1. Final judgments and sentences of the Court shall require a majority 
vote of the judges participating in the trial. 
2. The same requirement shall apply to other decisions of the Court, 


provided that, in the event of an equality of votes, the vote of the presiding 
judge shall be decisive. 


_ 
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ARTICLE 47 
Contents and Signature of Judgment 


1. The judgment shall state, in relation to each accused, the reasons 
upon which it is based. 

2. The judgment shall contain the names of the judges who have taken 
part in the decision. It shall be signed by the President and the Registrar. 


ARTICLE 48 
Separate Opinions 
If the judgment of the Court does not represent the unanimous opinion 
of the judges, any judge shall be entitled to deliver a separate opinion. 
ARTICLE 49 
Delivery of Judgment 
The judgment shall be read in open Court. 


ARTICLE 50 
No Appeal 
The judgment shall be final and without appeal. 


ARTICLE 51 
Subsequent Trial 


No person who has been tried and acquitted or convicted before the Court 
shall be subsequently tried for the same offence in any court within the 
jurisdiction of any State which has conferred jurisdiction upon the Court 
with respect to such offence. 

ARTICLE 52 
Execution of Sentences 

Sentences shall be executed in accordance with conventions relating to 
the matter. In the absence of such conventions arrangements for the exe- 
cution may be made, upon motion of the Court, by the Secretary-General : 
of the United Nations with any State. 


ARTICLE 53 
Revision of Judgment 


1. An accused who has been found guilty may apply to the Court for 


revision of the judgment. 
2. An application for revision shall not be entertained unless the Court 


is satisfied : 4 
(a) that a fact was discovered of such a nature as to be a decisive 3 
factor; and 
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(b) that the fact was, when the judgment was given, unknown to the 
Court and the applicant. 


3. Revision proceedings shall be opened by a judgment of the Court ex- 
pressly recording the existence of the new fact and recognizing that it has 
such a character as to lay the case open to revision. 


CHAPTER VI 


CLEMENCY 
ARTICLE 54 


Board of Clemency 


1. A Board of Clemency consisting of five members shall be established 
by the States parties to the present Statute. 

2. The Board shall have the powers of pardon and parole and of suspen- 
sion, reduction and other alteration of a sentence of the Court. 

3. The Board shall adopt its own rules of procedure. 


CHAPTER VII 

FINAL]PROVISIONS 
ARTICLE 55 

Special Tribunals 


Nothing in the present Statute shall be taken to prejudice the right of 
two or more States parties thereto jointly to set up special tribunals to try 
the perpetrators of crimes over which each of such States has jurisdiction 
according to the general rules of international law. 


VOEU 


The Committee on International Criminal Jurisdiction, 

Considering that the crime of genocide—a crime under international law 
—has been exactly defined in the Convention on the Prevention and Punish- 
ment of the Crime of Genocide, 

Considering that this Convention was ratified by twenty-eight States, 

Considering that special mention of the crime of genocide was made in 
the terms of reference of the International Law Commission under General 
Assembly resolution 260 B (III), and in those of this Committee under 
General Assembly resolution 489 (V), 

Expresses the voeu that along with the instrument establishing the Inter- 
national Criminal Court a protocol shall be drawn up conferring jurisdic- 
tion on that Court in respect of the crime of genocide. 


2 Annex II to the Report of the Committee on International Criminal Jurisdiction 
cited above. 
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UNITED STATES 


TERMINATION OF THE STATE OF WAR WITH GERMANY? 
A PROCLAMATION 


WHEREAS, by a joint resolution, approved by the President on December 
11, 1941, the Congress of the United States formally declared a state of war 
to exist between the United States and the Government of Germany (55 
Stat. 796) ; and 


WHeErEAS on December 31, 1946, the President proclaimed the cessation 
of hostilities of World War II; and 


Wuereas it has been and continues to be the policy of the United States 
to bring about the conclusion of a treaty of peace with the government of a 
united and free Germany, but efforts to this end have been frustrated and 
made impossible for the time being by the policy of the Soviet Government ; 
and 

Wuereas it has nevertheless been considered desirable to bring the ex- 
isting state of war with Germany to a close and to remove Germany from its 
present enemy status, thus eliminating certain disabilities affecting German 
nationals; and 


Wuereas the rights, privileges, and status of the United States and the 
other occupation powers in Germany, and the rights and privileges of the 
United States and its nationals to which it or they have become entitled as 
a result of the war, as well as the right to exercise or enforce the same, 
derive from the conquest of Germany and the assumption of supreme au- 
thority by the Allies and are not affected by the termination of the state of 
war; and 


Wuereas the Congress of the United States by a joint resolution, ap- 
proved October 19, 1951 (Public Law 181, 82d Congress), has resolved that 
the state of war declared to exist between the United States and the Govern- 
ment of Germany is terminated and that such termination shall take effect 
on the date of enactment of such resolution : 


Now, THEREFORE, I, Harry S. TruMAN, President of the United States 
of America, pursuant to such joint resolution, do proclaim that the state of 
war between the United States and the Government of Germany declared 
by the joint resolution of Congress approved December 11, 1941, was termi- 
nated on October 19, 1951. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal 
of the United States of America to be affixed. 


1 Proc. 2950, 16 Fed. Reg. 10915 (Oct. 27, 1951) ; Department of State Bulletin, Vol. 
25, No. 646 (Nov. 12, 1951), p. 769. 
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Done at the City of Washington this twenty-fourth day of 
October, in the year of our Lord nineteen 
hundred and fifty-one, and of the Independence 
[Seal] of the United States of America the one hun- 
dred and seventy-sixth. 
[Signed] Harry TruMAN 
By the President: 
ACHESON, 
Secretary of State. 


JOINT RESOLUTION ? 
Approved October 19, 1951 


TO TERMINATE THE STATE OF WAR BETWEEN THE UNITED STATES AND THE 
GOVERNMENT OF GERMANY 


Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the state of war declared to exist 
between the United States and the Government of Germany by the joint 
resolution of Congress approved December 11, 1941, is hereby terminated 
and such termination shall take effect on the date of enactment of this 
resolution: Provided, however, That notwithstanding this resolution and 
any proclamation issued by the President pursuant thereto, any property 
or interest which prior to January 1, 1947, was subject to vesting or seizure 
under the provisions of the Trading With the Enemy Act of October 6, 
1917 (40 Stat. 411), as amended, or which has heretofore been vested or 
seized under that Act, including accruals to or proceeds of any such prop- 
erty or interest, shall continue to be subject to the provisions of that Act in 
the same manner and to the same extent as if this resolution had not been 
adopted and such proclamation had not been issued. Nothing herein and 
nothing in such proclamation shall alter the status, as it existed immediately 
prior hereto, under that Act, of Germany or of any person with respect to 
any such property or interest. 

Approved October 19, 1951. 


2 Public Law 181, 82nd Cong., Ist Sess. (H. J. Res. 289); 65 Stat. 451. 
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MUTUAL SECURITY ACT OF 1951? 
Approved October 10, 1951 
AN ACT 


TO MAINTAIN THE SECURITY AND PROMOTE THE FOREIGN POLICY AND PROVIDE 
FOR THE GENERAL WELFARE OF THE UNITED STATES BY FURNISHING 
ASSISTANCE TO FRIENDLY NATIONS IN THE INTEREST OF 
INTERNATIONAL PEACE AND SECURITY 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
‘*Mutual Security Act of 1951.’’ 

Sec. 2. The Congress declares it to be the purpose of this Act to main- 
tain the security and to promote the foreign policy of the United States by 
authorizing military, economic, and technical assistance to friendly coun- 
tries to strengthen the mutual security and individual and collective de- 
fenses of the free world, to develop their resources in the interest of their 
security and independence and the national interest of the United States 
and to facilitate the effective participation of those countries in the United 
Nations system for collective security. The purposes of the Mutual De- 
fense Assistance Act of 1949,? as amended (22 U. S. C. 1571-1604), the 
Economic Cooperation Act of 1948, as amended (22 U. S. C. 1501-1522), 
and the Act for International Development (22 U. 8S. C. 1557) * shall here- 
after be deemed to include this purpose. 


TITLE I—EUROPE 


Sec. 101. (a) In order to support the freedom of Europe through 
assistance which will further the carrying out of the plans for defense 
of the North Atlantic area, while at the same time maintaining the economic 
stability of the countries of the area so that they may meet their responsi- 
bilities for defense, and to further encourage the economic unification and 
the political federation of Europe, there are hereby authorized to be ap- 
propriated to the President for the fiscal year 1952 for carrying out the 
provisions and accomplishing the policies and purpose of this Act— 


(1) not to exceed $5,028,000,000 for assistance pursuant to the pro- 
visions of the Mutual Defense Assistance Act of 1949, as amended 
(22 U. S. C. 1571-1604), for countries which are parties to the North 
Atlantic Treaty and for any country of Europe (other than a country 
covered by another title of this Act), which the President determines 
to be of direct importance to the defense of the North Atlantic area 
and whose increased ability to defend itself the President determines 


1 Public Law 165, 82nd Cong., Ist Sess. (H. R. 5113); 65 Stat. 373. 
2 This JouRNAL, Supp., Vol. 44 (1950), p. 29. 
8 Ibid., Vol. 43 (1949), p. 64. 4 Ibid., Vol. 45 (1951), p. 65. 
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is important to the preservation of the peace and security of the North 
Atlantic area and to the security of the United States (any such de- 
termination to be reported forthwith to the Committee on Foreign 
Relations of the Senate, the Committee on Foreign Affairs of the House 
of Representatives, and the Committees on Armed Services of the Sen- 
ate and of the House of Representatives), and not to exceed $100,000,000 
of such appropriation for any selected persons who are residing in or 
escapees from the Soviet Union, Poland, Czechoslovakia, Hungary, 
Rumania, Bulgaria, Albania, Lithuania, Latvia, and Estonia, or the 
Communist dominated or Communist occupied areas of Germany and 
Austria, and any other countries absorbed by the Soviet Union either 
to form such persons into elements of the military forces supporting 
the North Atlantic Treaty Organization or for other purposes, when it 
is similarly determined by the President that such assistance will con- 
tribute to the defense of the North Atlantic area and to the security 
of the United States. In addition, unexpended balances of appropria- 
tions heretofore made for carrying out the purposes of the Mutual 
Defense Assistance Act of 1949, as amended, through assistance to any 
of the countries covered by this paragraph are hereby authorized to be 
continued available through June 30, 1952, and to be consolidated with 
the appropriation authorized by this paragraph. Section 408 (c) of 
the Mutual Defense Assistance Act of 1949, as amended (22 U. S. C. 
1579), is hereby repealed. 

(2) not to exceed $1,022,000,000 for assistance pursuant to the pro- 
visions of the Economie Cooperation Act of 1948, as amended (22 
U. 8. C. 1501-1522) (including assistance to further European mili- 
tary production), for any country of Europe covered by paragraph 
(1) of this subsection and for any other country covered by section 
103 (a) of the said Economie Cooperation Act of 1948, as amended. 
In addition, unexpended balances of appropriations heretofore made 
for carrying out the purposes of the Economie Cooperation Act of 
1948, as amended, are hereby authorized to be continued available 
through June 30, 1952, and to be consolidated with the appropriation 
authorized by this paragraph: Provided, That not to exceed $10,000,000 
of the funds made available pursuant to this paragraph may be utilized 
to effectuate the principles set forth in section 115 (e) of the Economic 
Cooperation Act of 1948, as amended. 


(b) Not to exceed 10 per centum of the total of the appropriations 
granted pursuant to this section may be transferred, when determined 
by the President to be necessary for the purpose of this Act, between 
appropriations granted pursuant to either paragraph of subsection (a): 
Provided, That the amount herein authorized to be transferred shall be 
determined without reference to any balances of prior appropriations 
continued available pursuant to this section: Provided further, That, when- 
ever the President makes any such determination, he shall forthwith notify 
the Committee on Foreign Relations of the Senate, the Committee on 
Foreign Affairs of the House of Representatives, and the Committees on 
Armed Services of the Senate and of the House of Representatives. 
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TITLE II—NEAR EAST AND AFRICA 


Sec. 201. In order to further the purpose of this Act by continuing to 
provide military assistance to Greece, Turkey, and Iran, there are hereby 
authorized to be appropriated to the President for the fiscal year 1952, not 
to exceed $396,250,000 for furnishing assistance to Greece and Turkey 
pursuant to the provisions of the Act of May 22, 1947, as amended (22 
U. S. C. 1401-1410), and for furnishing assistance to Iran pursuant to the 
provisions of the Mutual Defense Assistance Act of 1949, as amended (22 
U. 8. C. 1571-1604). In addition, unexpended balances of appropriations 
heretofore made for assistance to Greece and Turkey, available for the 
fiscal year 1951, pursuant to the Act of May 22, 1947, as amended, and for 
assistance to Iran pursuant to the Mutual Defense Assistance Act of 1949, 
as amended, are hereby authorized to be continued available through June 
30, 1952, and to be consolidated with the appropriation authorized by this 
section. 

Sec. 202. Whenever the President determines that such action is essen- 
tial for the purpose of this Act, he may provide assistance, pursuant to the 
provisions of the Mutual Defense Assistance Act of 1949, as amended, to any 
country of the Near East area (other than those covered by section 201) and 
may utilize not to exceed 10 per centum of the amount made available (ex- 
cluding balances of prior appropriations continued available) pursuant to 
section 201 of this Act: Provided, That any such assistance may be 
furnished only upon determination by the President that (1) the strategic 
location of the recipient country makes it of direct importance to the defense 
of the Near East area, (2) such assistance is of critical importance to the 
defense of the free nations, and (3) the immediately increased ability of 
the recipient country to defend itself is important to the preservation of 
the peace and security of the area and to the security of the United States. 

Sec. 203. In order to further the purpose of this Act in Africa and 
the Near East, there are hereby authorized to be appropriated to the Presi- 
dent, for the fiscal year 1952, not to exceed $160,000,000 for economic and 
technical assistance in Africa and the Near East in areas other than those 
covered by section 103 (a) of the Economic Cooperation Act of 1948, as 
amended (22 U.S. C. 1502). Funds appropriated pursuant to this section 
shall be available under the applicable provisions of the Economic Coopera- 
tion Act of 1948, as amended (22 U.S. C. 1501-1522), and of the Act for 
International Development (22 U.S. C. 1557). 

Sec. 204. Not to exceed $50,000,000 of the funds authorized under sec- 
tion 203 hereof may be contributed to the United Nations during the fiscal 
year 1952, for the purposes, and under the provisions, of the United Nations 
Palestine Refugee Aid Act of 1950 (22 U. S. C. 1556): Provided, That, 
whenever the President shall determine that it would more effectively con- 
tribute to the purposes of the said United Nations Palestine Refugee Aid 
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Act of 1950, he may allocate any part of such funds to any agency of the 
United States Government to be utilized in furtherance of the purposes of 
said Act and any amount so allocated shall be a part of the United States 
contribution to the United Nations Relief and Works Agency for Palestine 
Refugees in the Near East and shall be so credited by said Agency. 

Sec. 205. In order te assist in the relief of refugees coming into Israel, 
not to exceed $50,000,000 of the funds authorized under section 203 hereof 
may be utilized during the fiscal year 1952, under such terms and conditions 
as the President may prescribe, for specific refugee relief and resettlement 
projects in Israel. 


TITLE III—ASIA AND PACIFIC 


Sec. 301. In order to carry out in the general area of China (including 
the Republic of the Philippines and the Republic of Korea) the provisions 
of subsection (a) of section 303 of the Mutual Defense Assistance Act of 
1949, as amended (22 U. S. C. 1604 (a)), there are hereby authorized to 
be appropriated to the President for the fiscal year 1952, not to exceed 
$535,250,000. In addition, unexpended balances of appropriations here- 
tofore made for carrying out the provisions of title III of the Mutual De- 
fense Assistance Act of 1949, as amended (22 U. S. C. 1602-1604), are 
hereby authorized to be continued available through June 30, 1952, and to 
be consolidated with the appropriation authorized by this section. Not to 
exceed $50,000,000 of funds appropriated pursuant to this section (exelud- 
ing balances of appropriations continued available) may be accounted for 
as provided in subsection (a) of said section 303. 

Sec. 302. (a) In order to further the purpose of this Act through the 
strengthening of the area covered in section 301 of this Act (but not in- 
cluding the Republic of Korea), there are hereby authorized to be appropri- 
ated to the President, for the fiscal year 1952, not to exceed $237,500,000 for 
economic and technical assistance in those portions of such area which the 
President deems to be not under Communist control. Funds appropriated 
pursuant to authority of this section shall be available under the applicable 
provisions of the Economic Cooperation Act of 1948, as amended (22 
U. 8. C. 1501-1522), and of the Act for International Development (22 
U. S. C. 1557). In addition, unexpended balances of funds heretofore 
made available for carrying out the purposes of the China Area Aid Act of 
1950 (22 U. S. C. 1547), are hereby authorized to be continued available 
through June 30, 1952, and to be consolidated with the appropriation 
authorized by this section. 

(b) The third proviso of section 202 of the China Area Aid Act of 1950 - 
is amended by inserting ‘‘and of Korea’’ after ‘‘selected citizens of China’’ 
the first time it appears therein. 

Sec. 303. (a) In order to, provide for a United States contribution to 
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the United Nations Korean Reconstruction Agency, established by the reso- 
lution of the General Assembly of the United Nations of December 1, 1950, 
there are hereby authorized to be appropriated to the President not to 
exceed $45,000,000. In addition, unobligated balances of the appropria- 
tions heretofore made, and available during the fiseal year 1951, for 
assistance to Korea under authority of the Far Eastern Economic Assist- 
ance Act of 1950, as amended (22 U.S. C. 1548, 1551, 1552), are hereby 
authorized to be continued available through June 30, 1952, and to be con- 
solidated with the appropriation authorized by this section. Not to exceed 
50 per centum of the total of the appropriations authorized by this section 
may, when determined by the President to be necessary for the purpose of 
this Act, be transferred to and consolidated with the appropriation author- 
ized by paragraph 302 (a). 

(b) The sums made available pursuant to subsection (a) may be con- 
tributed from time to time on behalf of the United States in such amounts 
as the President determines to be appropriate to support those functions 
of the United Nations Korean Reconstruction Ageney which the military 
situation in Korea permits the Agency to undertake pursuant to arrange- 
ments between the Agency and the United Nations Unified Command. 
The aggregate amount which may be contributed on behalf of the United 
States pursuant to the preceding sentence shall be reduced by the value of 
goods and services made available to Korea by any department or agency 
of the United States for relief and economic assistance after the assump- 
tion of responsibility for relief and rehabilitation operations in Korea by 
the United Nations Korean Reconstruction Agency. 

(c) The provisions of subsections 304 (a) and (b) of the United Nations 
Palestine Refugee Aid Act of 1950 (22 U.S. C. 1556 (b)) are hereby made 
applicable with respect to Korean assistance furnished under this section. 

(d) Unencumbered balances of sums heretofore or hereafter deposited in 
the special account established pursuant to paragraph (2) of article V of 
the agreement of December 10, 1948, between the United States of America 
and the Republic of Korea (62 Stat., part 3, 3788) shall be used in Korea 
for such purposes as the President determines to be consistent with United 
Nations programs for assistance to Korea and as may be agreed to between 
the Government of the United States and the Republic of Korea. 

(e) The functions of the Administrator for Economie Cooperation under 
the provisions of section 3 of the Far Eastern Economic Assistance Act of 
1950, as amended (22 U.S. C. 1551), shall hereafter be performed by such 
departments or agencies of the Government as the President shall direct. 


TITLE IV—AMERICAN REPUBLICS 


Sec. 401. In order to further the purpose of this Act through the fur- 
nishing of military assistance to the other American Republics, there are 
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hereby authorized to be appropriated to the President, for the fiscal year 
1952, not to exceed $38,150,000 for carrying out the purposes of this section 
under the provisions of the Mutual Defense Assistance Act of 1949, as 
amended: Provided, That such assistance may be furnished only in accord- 
ance with defense plans which are found by the President to require the 
recipient country to participate in missions important to the defense of the 
Western Hemisphere. Any such assistance shall be subject to agreements, 
as provided herein and as required by section 402 of the Mutual Defense 
Assistance Act of 1949, as amended (22 U.S. C. 1573), designed to assure 
that the assistance will be used to promote the defense of the Western Hemi- 
sphere; and after agreement by the Govrnment of the United States and 
the country concerned with respect to such missions, military assistance 
hereunder shall be furnished only in accordance with such agreement. 
Sec. 402. In order to further the purpose of this Act among the peoples 
of the American Republics through the furnishing of technical assistance, 
there are hereby authorized to be appropriated to the President, for the 
fiscal year 1952, not to exceed $21,250,000 for assistance under the provi- 
sions of the Act for International Development (22 U. 8. C. 1557) and of 
the Institute of Inter-American Affairs Act, as amended (22 U.S. C. 281). 


TITLE V—ORGANIZATION AND GENERAL PROVISIONS 
UNIFIED DIRECTION OF PROGRAM 


Sec. 501. (a) In order that the programs of military, economic, and tech- 
nical assistance authorized by this Act may be administered as parts of a 
unified program in accordance with the intent of Congress and to fix re- 
sponsibility for the coordination and supervision of these programs in a 
single person, the President is authorized to appoint in the Executive Office 
of the President a Director for Mutual Security. The Director, on behalf 
of the President and subject to his direction, shall have primary responsi- 
bility for— 


(1) continuous supervision and general direction of the assistance 
programs under this Act to the end that such programs shall be (A) 
effectively integrated both at home and abroad, and (B) administered 
so as to assure that the defensive strength of the free nations of the 
world shall be built as quickly as possible on the basis of continuous and 
effective self-help and mutual aid; 

(2) preparation and presentation to the Congress of such programs 
of foreign military, economic, and technical assistance as may be re- 
quired in the interest of the security of the United States; 

(3) preparation for the President of the report to the Congress re- 
quired by section 518 of this Act. 


(b) Except as otherwise provided by this Act, the Director shall not hold 
any other office or employment under the United States and shall not have 
any other responsibilities except those directly related to the coordination, 
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supervision, and direction, of the programs covered by this Act or other- 
wise conferred upon him by law. 

(c) The Director shall be appointed by the President, by and with the 
advice and consent of the Senate, and shall receive compensation at the rate 
of $22,500 per annum. 

(d) For the purpose of carrying out the provisions of this section, the 
President is authorized to utilize the positions created in subsection 406 (e) 
of the Mutual Defense Assistance Act of 1949, as amended. No person may 
serve in any such position under this subsection while at the same time he 
is an officer or employee of any other department or agency of the Govern- 
ment. 

(e) (1) The fourth paragraph of section 101 (a) of the National Security 
Act of 1947, as amended (50 U. S. C. 402 (a)), is amended by inserting 
after clause (4) the following: 

**(5) the Director for Mutual Security’’; 


and by renumbering clauses (5) and (6) thereof as clauses (6) and (7), 
respectively. 

(2) Section 4 (a) of Public Law 171, Seventy-ninth Congress, as amended 
(59 Stat. 512), is amended by striking out ‘‘Economie Cooperation Ad- 
ministration’’ and inserting in lieu thereof ‘‘Mutual Security Agency’’ 
and by striking out ‘‘ Administrator for Economie Cooperation’’ and in- 
serting in lieu thereof ‘‘ Director for Mutual Security.’’ 


Murvau Security AGENCY 


Sec. 502. (a) The Economic Cooperation Administration and the offices 
of Administrator for Economie Cooperation, Deputy Administrator, United 
States Special Representative in Europe, and Deputy Special Representa- 
tive are hereby abolished. 

(b) To assist in carrying out the purpose of this Act— 


(1) there is hereby established, with its principal office at the seat 
of the government, a Mutual Security Agency, hereinafter referred to 
as the Agency, which shall be headed by the Director for Mutual Se- 
curity ; and 

(2) there shall be transferred to the Director the powers, functions, 
and responsibilities conferred upon the Administrator for Economic 
Cooperation by the Economie Cooperation Act of 1948, as amended, 
and by any other law, but no such powers, functions, and responsibili- 
ties shall be exercised after June 30, 1952, except as provided in sub- 
section (c) of this section. 

(c) Not later than April 1, 1952, the President shall inform the 
Committee on Foreign Relations of the Senate and the Committee on 
Foreign Affairs of the House of Representatives which of the powers, 
functions, and responsibilities transferred to the Director by subsection 
(b) (2) are found by the President to be necessary to enable the Di- 
rector after June 30, 1952, to carry out the duties conferred upon him 
by section 503. The termination provisions of section 122 of the Eco- 
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nomic Cooperation Act of 1948, as amended, shall come into effect on 
June 30, 1952, and none of the powers, functions, and responsibilities 
conferred by that Act shall be exercised after that date, except those 
powers, functions, and responsibilities found necessary to enable the 
Director to carry out the duties conferred on him by section 503 of this 
Act, which powers, functions, and responsibilities unless otherwise 
provided by law shall continue in effect until June 30, 1954. 


ADDITIONAL Duties oF Director FoR MutTuAu SECURITY 


Sec. 503. After June 30, 1952, the Director, on behalf of the President 
and subject to his direction, shall, in consultation with the Secretaries of 
State and Defense, continue to have primary responsibility for— 


(a) the development and administration of programs of assistance 
designed to sustain and increase military effort, including production, 
construction, equipment and matériel in each country or in groups of 
countries which receive United States military assistance ; 

(b) the provision of such equipment, materials, commodities, serv- 
ices, financial, or other assistance as he finds to be necessary for carry- 
ing out mutual defense programs; and 

(ec) the provision of limited economic assistance to foreign nations 
for which the United States has responsibility as a result of participa- 
tion in joint control arrangements when the President finds that the 
provision of such economic assistance is in the interest of the security 
of the United States. 


APPOINTMENT AND TRANSFER OF PERSONNEL 


Sec. 504. (a) To carry out the functions conferred by sections 502 and 
503 of this Act, there shall be in the Agency a Deputy Director, a Special 
Representative in Europe, and a Deputy Special Representative in Europe, 
who shall be appointed by the President by and with the advice and consent 
of the Senate, and shall have status and receive compensation comparable 
to the equivalent positions under the Economie Cooperation Act of 1948, as 
amended. 

(b) Any personnel of the Economie Cooperation Administration, upon 
the certification of the Director for Mutual Security and with the approval 
of the Director of the Bureau of the Budget that such personnel are neces- 
sary to carry out the functions of the Director for Mutual Security, and all 
records and property of such Administration which the Director of the 
Bureau of the Budget determines are used primarily in the administration 
of the powers and functions transferred to the Director for Mutual Security 
by this Act, shall be transferred to the Mutual Security Agency. 

(c) Of the personnel transferred to or employed by the Mutual Security 
Agency, not to exceed fifty may be compensated at rates higher than those 
provided for grade 15 of the general schedule established by the Classifica- 
tion Act of 1949, as amended, and of these, not to exceed fifteen may be com- 
pensated at a rate in excess of the highest rate provided for grades of such 
general schedule but not in excess of $15,000 per annum. Such positions 
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shall be in addition to the number authorized by section 505 of the Classifi- 
eation Act of 1949, as amended. 

(d) On and after January 1, 1952, the number of United States citizens 
employed by the Mutual Security Agency shall be at least 10 per centum 
less than the number employed by the Economie Cooperation Administra- 
tion on August 31, 1951: Provided, That the Director for Mutual Security 
shall cause studies to be made from time to time for the purpose of deter- 
mining whether further reductions in personnel are feasible and consistent 
with the accomplishment of the purposes of this Act. 


THe SECRETARY OF STATE 


Sec. 505. Nothing contained in this Act shall be construed to infringe 
upon the powers or functions of the Secretary of State. 


THE SECRETARY OF DEFENSE 


Sec. 506. (a) In the case of aid under this Act for military end items 
and related technical assistance and advice, the Secretary of Defense shall 
have primary responsibility and authority for— 


(1) the determination of military end-item requirements; 

(2) the procurement of military equipment in a manner which per- 
mits its integration with service programs; 

(3) the supervision of end-item use by the recipient countries; 

(4) the supervision of the training of foreign military personnel; 
and 

(5) the movement and delivery of military end items. 


(b) The establishment of priorities in the procurement, delivery, and 
allocation of military equipment shall be determined by the Secretary of 
Defense. The apportionment of funds between countries shall be deter- 
mined by the President. 

(c) Notwithstanding any other provision of law, during the fiscal year 
1952 the Secretary of Defense may furnish (subject to reimbursement from 
funds appropriated pursuant to this Act) military assistance out of the ma- 
terials of war whose production in the United States shall have been au- 
thorized for, and appropriated to, the Department of Defense: Provided, 
however, That nothing in this Act shall authorize the furnishing of military 
items under this subsection in excess of $1,000,000,000 in value. For the 
purposes of this subsection (1) ‘‘value’’ shall be determined in accordance 
with section 402 (c) of the Mutual Defense Assistance Act of 1949, as 
amended, and (2) the term ‘‘materials of war’’ means those goods, com- 
monly known as military items, which are required for the performance of 
their missions by armed forces of a nation, including weapons, military 
vehicles, ships of war under fifteen hundred tons, aircraft, military com- 
munications equipment, ammunition, maintenance parts and spares, and 
military hardware. 
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OVERSEAS COORDINATION 


Sec. 507. The President shall prescribe appropriate procedures to assure 
coordination among representatives of the United States Government in 
each country, under the leadership of the Chief of the United States Diplo- 
matic Mission. 


RELATIONSHIP TO TECHNICAL COOPERATION ADMINISTRATION AND INSTITUTE 
oF INTER-AMERICAN AFFAIRS 


Sec. 508. Nothing in this Act shall be construed to modify the provi- 
sions of section 412 of the Act for International Development or the provi- 
sions of the Institute of Inter-American Affairs Act. 


DETAIL OF PERSONNEL TO FOREIGN GOVERNMENTS AND INTERNATIONAL 
ORGANIZATIONS 


Sec. 509. Whenever the President determines it to be consistent with 
and in furtherance of the purpose of this Act, the head of any Government 
agency is authorized to— 


(a) detail or assign any officer or employee of his agency to any office 
or position to which no compensation is attached with any foreign 
government or foreign government agency: Provided, That such ac- 
ceptance of office shall in no case involve the taking of an oath of 
allegiance to another government; and 

(b) detail, assign, or otherwise make available to any international 
organization in which the United States participates, any officer or em- 
ployee of his agency to serve with or as a member of the international 
staff of such organizations. 


Any such officer or employee, while so assigned or detailed, shall be con- 
sidered, for the purpose of preserving his privileges, rights, seniority, or 
other benefits as such, an officer or employee of the Government of the 
United States and of the Government agency from which assigned or de- 
tailed, and he shall continue to receive compensation, allowances, and bene- 
fits from funds made available to that agency out of funds authorized under 
this Act. 
Security CLEARANCE 


Sec. 510. No citizen or resident of the United States may be employed, 
or if already employed, may be assigned to duties by the Director or the 
Secretary of State under this Act or the Act for International Development 
for a period to exceed three months unless (a) such individual has been in- 
vestigated as to loyalty and security by the Federal Bureau of Investigation 
and a report thereon has been made to the Director or the Secretary of 
State, as the case may be, and until the Director or the Secretary of State 
has certified in writing (and filed copies thereof with the Senate Committee 
on Foreign Relations and the House Committee on Foreign Affairs) that, 
after full consideration of such report, he believes such individual is loyal 


24 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


to the United States, its Constitution, and form of government, and is not 
now and has never been a member of any organization advocating contrary 
views; or (b) such individual has been investigated by a military intelli- 
gence agency and the Secretary of Defense has certified in writing that he 
believes such individual is loyal to the United States and filed copies thereof 
with the Senate Committee on Foreign Relations and the House Committee 
on Foreign Affairs. This section shall not apply in the case of any officer 
appointed by the President by and with the advice and consent of the Sen- 
ate, nor shall it apply in the case of any person already employed under 
programs covered by this Act who has been previously investigated in con- 
nection with such employment. 


ELIGIBILITY FOR ASSISTANCE 


Sec. 511. (a) No military, economic, or technical assistance authorized 
pursuant to this Act (other than assistance provided under section 408 (e) 
of the Mutual Defense Assistance Act of 1949, as amended) shall be sup- 
plied to any nation in order to further military effort unless the President 
finds that the supplying of such assistance will strengthen the security of 
the United States and unless the recipient country has agreed to— 


(1) join in promoting international understanding and good will, 
and maintaining world peace; 

(2) take such action as may be mutually agreed upon to eliminate 
causes of international tension ; 

(3) fulfill the military obligations which it has assumed under multi- 
lateral or bilateral agreements or treaties to which the United States 
is a party; 

(4) make, consistent with its political and economic stability, the 
full contribution permitted by its manpower, resources, facilities, and 
general economic condition to the development and maintenance of its 
own defensive strength and the defensive strength of the free world; 

(5) take all reasonable measures which may be needed to develop 
its defense capacities; and 

(6) take appropriate steps to insure the effective utilization of the 
economic and military assistance provided by the United States. 


(b) No economie or technical assistance shall be supplied to any other 
nation unless the President finds that the supplying of such assistance will 
strengthen the security of the United States and promote world peace, and 
unless the recipient country has agreed to join in promoting international 
understanding and good will, and in maintaining world peace, and to take 
such action as may be mutually agreed upon to eliminate causes of inter- 


national tension. 
FutTurE AUTHORIZATIONS 


Sec. 512. In order to carry out the purpose of this Act, with respect to 
those countries eligible to receive assistance as provided herein, funds shall 
be available as authorized and appropriated to the President each fiscal year. 
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TRANSFERABILITY BETWEEN TITLES 


Sec. 513. Whenever the President determines it to be necessary for the 
purpose of this Act, not to exceed 10 per centum of the funds made avail- 
able under any title of this Act may be transferred to and consolidated 
with funds made available under any other title of this Act in order to 
furnish, to a different area, assistance of the kind for which such funds were 
available before transfer. Whenever the President makes any such deter- 
mination, he shall forthwith notify the Committee on Foreign Relations 
of the Senate and the Committee on Foreign Affairs of the House of 
Representatives. In the case of the transfer of funds available for military 
purposes, he shall also forthwith notify the Committees on Armed Services 
of the Senate and House of Representatives. 


STRATEGIC MATERIALS 


Sec. 514. In order to promote the increased production, in areas covered 
by this Act, of materials in which the United States is deficient, not to ex- 
ceed $55,000,000 of the funds authorized to be appropriated pursuant to 
section 101 (a) (2) of this Act may be used pursuant to the authority con- 
tained in the Economie Cooperation Act of 1948, as amended (22 U.S. C. 
1501-1522). 

ProtTEcTION AGAINST ATTACHMENT 


Sec. 515. All countries participating in any United States aid program 
or in any international organization receiving United States aid shall be 
required to so deposit, segregate, or assure title to all funds allocated to or 
derived from any program so that the same shall not be subject to garnish- 
ment, attachment, seizure, or other legal process by any person, firm, agency, 
corporation, organization, or government when in the opinion of the Direc- 
tor any such action would interfere with the attainment of the objectives of 
this Act. 

ENCOURAGEMENT OF FREE ENTERPRISE 


Sec. 516. It is hereby declared to be the policy of the Congress that this 
Act shall be administered in such a way as (1) to eliminate the barriers to, 
and provide the incentives for, a steadily increased participation of free pri- 
vate enterprise in developing the resources of foreign countries consistent 
with the policies of this Act, (2) to the extent that it is feasible and does not 
interfere with the achievement of the purposes set forth in this Act, to dis- 
courage the cartel and monopolistic business practices prevailing in certain 
countries receiving aid under this Act which result in restricting production 
and increasing prices, and to encourage where suitable competition and 
productivity, and (3) to encourage where suitable the development and 
strengthening of the free labor union movements as the collective bargain- 
ing agencies of labor within such countries. 
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PATENTS AND TECHNICAL INFORMATION 


Sec. 517. (a) As used in this section— 


(1) the term ‘‘invention’’ means an invention or discovery covered 
by a patent issued by the United States, and 

(2) the term ‘‘information’’ means information originated by or 
peculiarly within the knowledge of the owner thereof and those in priv- 
ity with him, which is not available to the public and is subject to pro- 
tection as property under recognized legal principles. 

(b) Whenever, in connection with the furnishing of any assistance in 
furtherance of the purpose of this Act— 

(1) use within the United States, without authorization by the 
owner, shall be made of an invention, or 

(2) damage to the owner shall result from the disclosure of informa- 

tion by reason of acts of the United States or its officers or employees, 

the exclusive remedy of the owner of such invention or information shall be 

by suit against the United States in the Court of Claims or in the District 

Court of the United States for the district in which such owner is a resident 

for reasonable and entire compensation for unauthorized use or disclosure. 

In any such suit the United States may avail itself of any and all defenses, 

general or special, that might be pleaded by any defendant in a like action. 

(ec) Before such suit against the United States has been instituted, the 
head of the appropriate department or agency of the Government, which 
has furnished any assistance in furtherance of the purpose of this Act, is 
authorized and empowered to enter into an agreement with the claimant, 
in full settlement and compromise of any claim against the United States 
hereunder. 

(d) The provisions of the last sentence of section 1498 of Title 28 of the 
United States Code shall apply to inventions and information covered by 
this section. 

(e) Except as otherwise provided by law, no recovery shall be had for 
any infringement of a patent committed more than six years prior to the 
filing of the complaint or counterclaim for infringement in the action, ex- 
cept that the period between the date of receipt by the Government of a 
written claim under subsection (c) above for compensation for infringe- 
ment of a patent and the date of mailing by the Government of a notice to 
the claimant that his claim has been denied shall not be counted as part of 
the six years, unless suit is brought before the last-mentioned date. 


REPORTS 


Sec. 518. The President, from time to time while funds appropriated 
for the purpose of this Act continue to be available for obligation, shall 
transmit to the Congress, in lieu of any reports otherwise required by laws 
continued in effect by this Act, reports covering each six months of opera- 
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tions in furtherance of the purpose of this Act, except information the dis- 
closure of which he deems incompatible with the security of the United 
States. The first such report shall cover the six-month period commencing 
on the date this Act becomes effective. Reports provided for under this 
section shall be transmitted to the Secretary of the Senate or the Clerk of 
the House of Representatives, as the case may be, if the Senate or the House 
of Representatives, as the case may be, is not in session. 


Local CURRENCY 


Sec. 519. (a) Upon a determination by the Director that it will further 
the purpose of this Act, not to exceed $10,000,000 of the funds made avail- 
able pursuant to section 203 of this Act and not to exceed $25,000,000 of 
funds made available pursuant to section 302 of this Act may be advanced 
to countries covered by said sections in return for equivalent amounts of 
the currency of such countries being made available to meet local currency 
needs of the aid programs in such countries pursuant to agreements made 
in advance with the United States: Provided, That except when otherwise 
prescribed by the Director as necessary to the effective accomplishment of 
the aid programs in such countries, all funds so advanced shall be held under 
procedures set out in such agreements until used to pay for goods and 
services approved by the United States or until repaid to the United States 
for reimbursement to the appropriation from which drawn. 

(b) In order to assist in carrying out the provisions of the Economic 
Cooperation Act of 1948, as amended, not to exceed $50,000,000 of funds 
made available under the authority of this Act for assistance pursuant to 
the provisions of the Economie Cooperation Act of 1948, as amended (22 
U.S. C. 1501-1522), may be used to acquire local currency for the purpose 
of increasing the production of materials in which the United States is 
deficient. 

GUARANTIES 


Sec. 520. Funds realized from the sales of notes pursuant to section 111 
(ce) (2) of the Economie Cooperation Act of 1948, as amended, shall be avail- 
able for making guaranties of investments in accordance with the applie-ble 
provisions of sections 111 (b) (3) and 111 (c) (2) of the Economie Coopera- 
tion Act, as amended, in any area in which assistance is authorized by this 
Act. 

ADMINISTRATIVE EXPENSES 


Sec. 521. Funds made available for carrying out the provisions of title 
I of this Act shall be available for United States participation in the ac- 
quisition or construction of facilities in foreign countries for collective de- 
fense: Provided, That no part of such funds shall be expended for rental or 
purchase of land or for payment of taxes. Such funds shall also be avail- 
able for the administrative expenses of carrying out the purposes of all of 
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the titles of this Act, including expenses incident to United States partici- 
pation in international security organizations and expenses in the United 
States in connection with programs authorized under the Act for Interna- 
tional Development. Any currency of any nation received by the United 
States for its own use in connection with assistance furnished by the United 
States may be used by any agency of the Government without reimburse- 
ment from any appropriation for the administrative and operating ex- 
penses of carrying out the purpose of this Act. Funds made available for 
carrying out the purpose of this Act in the Federal Republic of Germany 
may, as authorized in subsection 114 (h) of the Economie Cooperation Act 
of 1948, as amended (22 U.S. C. 1512 (h)), be transferred by the President 
to any department or agency for the expenses necessary to meet the re- 
sponsibilities and obligations of the United States in the Federal Republic 
of Germany. 
Loans 


Sec. 522. Section 111 (c) of the Economie Cooperation Act of 1948, as 
amended (22 U. S. C. 1501-1522), is hereby amended by adding a new 
paragraph as follows: 

“*(3) Of the assistance provided under the applicable provisions of this 
Act with funds made available under the authority of the Mutual Security 
Act of 1951, as great an amount (in no event less than 10 per centum) as 
possible shall be provided on eredit terms.’’ 


Use or COUNTERPART 


Sec. 523. Section 115 (b) (6) of the Economic Cooperation Act of 1948, 
as amended (22 U. S. C. 1513 (b) (6)), is hereby amended by— 


(a) inserting in the second proviso thereof after ‘‘wealth’’ the fol- 
lowing: ‘‘for the encouragement of emigration pursuant to subsection 
(e) of this section’’; 

(b) adding in the last clause of the second proviso ‘‘and operating’”’ 
after ‘‘administrative’’; 

(ec) striking from the last clause of the second proviso ‘‘ within such 
eountry’’; 

(d) substituting in the fourth proviso the words ‘‘upon termination 
of assistance to such country under this Act’’ in place of the words 
‘fon June 30, 1952’’; and 

(e) adding at the end thereof the following new sentences: ‘‘The 
Administrator shall exercise the power granted to him by this para- 
graph to make agreements with respect to t!.e use of the funds deposited 
in the special accounts of ‘participating cvuntries’ (as defined in 
section 103 (a) hereof) and any other coun’ries receiving assistance 
under the Mutual Defense Assistance Act of 1949, as amended, in 
such a manner that the equivalent of not less than $500,000,000 of such 
funds shall be used exclusively for military production, construction, 
equipment, and matériel in such countries. The amount to be devoted 
from each such special account for such use shall be agreed upon by 
the Administrator and the country or countries concerned. ’’ 
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RETURN OF EQUIPMENT 


Sec. 524. The President shall make appropriate arrangements with each 
nation receiving equipment or material under the Mutual Defense Assistance 
Act of 1949, as amended (other than equipment or material furnished 
under terms requiring the nation to reimburse the United States in full 
therefor), for the return to the United States (1) for salvage or scrap, or 
(2) for such other disposition as the President shall deem to be in the 
interest of mutual security, of any of such equipment or material as is no 
longer required for the purposes for which originally made available. 


REIMBURSABLE AID 


Sec. 525. Section 408 (e) of the Mutual Defense Assistance Act of 
1949, as amended (22 U.S. C. 1580), is hereby amended by adding in the 
first proviso thereof, after the words ‘‘of which it is a part,’’ the words 
‘for in United Nations collective security arrangements and measures,’’ and 
by changing the figure at the end of such section 408 (e) to ‘‘$500,000,000.”’ 


Excess EquipMENT 


Sec. 526. The proviso in the first sentence of section 403 (d) of the 
Mutual Defense Assistance Act of 1949, as amended (22 U.S. C. 1574 (d)), 
is hereby amended to read as follows: ‘‘Provided, That after June 30, 
1950, such limitation shall be increased by $250,000,000 and after June 30, 
1951, by an additional $300,000,000.’’ 


CONGRESSIONAL COMMITTEE EXPENSES 


Sec. 527. Section 115 (h) of the Economie Cooperation Act of 1948, 
as amended (22 U. S. ©. 1513 (h)), is amended by inserting before the 
period at the end thereof a comma and the following: ‘‘including local 
currency requirements of appropriate committees of the Congress engaged 
in carrying out their duties under section 136 of the Legislative Reorgani- 
zation Act of 1946.”’ 


Unitep NATIONS TECHNICAL ASSISTANCE 


Src. 528. The Act for International Development is amended— 


(a) By adding before the period at the end of section 404 (b) the follow- 
ing: ‘‘: Provided, That for the fiscal year ending June 30, 1952, such con- 
tributions from funds made available under authority of sections 101 (a) 
(2), 203, 302, and 402 of the Mutual Security Act of 1951 shall not exceed 
in the aggregate $13,000,000, and the use of such contributions shall not be 
limited to the area covered by the section of the Act from which the funds 
are drawn.”’ 
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(b) By adding at the end of section 407 a new paragraph: 

‘*(d) Participating countries shall be encouraged to establish fair labor 
standards of wages and working conditions and management-labor rela- 
tions.”’ 

(c) By repealing section 414. 


TERMINATION OF ASSISTANCE BY PRESIDENT 


Sec. 529. If the President determines that the funishing of assistance 
to any nation— 


(a) is no longer consistent with the national interest or security of 
the United States or the policies and purpose of this Act; or 

(b) would contravene a decision of the Security Council of the 
United Nations; or 

(c) would be inconsistent with the principle that members of the 
United Nations should refrain from giving assistance to any nation 
against which the Security Council or the General Assembly has recom- 
mended measures in case of a threat to, or breach of, the peace, or act 
of aggression, 


he shall terminate all or part of any assistance furnished pursuant to this 
Act. The function conferred herein shall be in addition to all other func- 
tions heretofore conferred with respect to the termination of military, 
economic, or technical assistance. 


EXPIRATION OF PROGRAM 


Sec. 530. (a) After June 30, 1954, or after the date of the passage of a 
concurrent resolution by the two Houses of Congress before such date, 
none of the authority conferred by this Act or by the Mutual Defense 
Assistance Act of 1949, as amended (22 U.S. C. 1571-1604), may be exer- 
cised ; except that during the twelve months following such date equipment, 
materials, commodities, and services with respect to which procurement for, 
shipment to, or delivery in a recipient country had been authorized prior 
to such date, may be transferred to such country, and funds appropriated 
under authority of this Act may be obligated during such twelve-month 
period for the necessary expenses of procurement, shipment, delivery, and 
other activities essential to such transfer and shall remain available during 
such period for the necessary expenses of liquidating operations under this 
Act. 

(b) At such time as the President shall find appropriate after such date, 
and prior to the expiration of the twelve months following such date, the 
powers, duties, and authority conferred by this Act and by the Mutual 
Defense Assistance Act of 1949, as amended, may be transferred for the 
purpose of liquidation to such other departments, agencies, or establish- 
ments of the Government as the President shall specify, and the relevant 
funds, records, property and personnel may be transferred to the depart- 
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ments, agencies, or establishments to which the related functions are trans- 
ferred. 
EFFECTIVE DatE 


Sec. 531. Sections 502 (a), (b) (2), and section 504 (b) of this Act 
shall take effect on such date or dates as the President shall specify, but in 
no event later than sixty days after the date the Director first appointed 
takes office. Section 511 shall take effect ninety days after enactment of 
this Act. All other provisions of this Act shall take effect upon the date 
of its enactment. 

Approved October 10, 1951. 


ADMINISTRATION OF MUTUAL SECURITY ACT 
EXECUTIVE ORDER 10300! 


PROVIDING FOR THE ADMINISTRATION OF THE Mutua Security Act 
oF 1951 anp RELATED STATUTES 


Sec. 1. Delegation of functions of the President. 

(a) Except as otherwise provided in section 1 (b) of this order, the 
functions conferred upon the President by the following-designated laws 
are hereby delegated to the Director for Mutual Security: the Mutual Se- 
curity Act of 1951, 65 Stat. 373 (Public Law 165, 82nd Congress, approved 
October 10, 1951), the Mutual Defense Assistance Act of 1949, 63 Stat. 714, 
as amended (22 U.S. C. 1571-1604), and the act of May 22, 1947, 61 Stat. 
103, as amended (22 U. S. C. 1401-1408). 

(b) There are hereby excluded from the functions delegated by section 
1 (a) of this order: 

(1) The functions conferred upon the President by the laws referred 
to in section 1 (a) of this Executive order with respect to the appointment 
of officers required to be appointed by and with the advice and consent of 
the Senate, the transmittal of annual, semi-annual, or other periodic statu- 
tory reports to the Congress, and the termination or withdrawal of assist- 
ance. 

(2) The functions conferred upon the President with respect to find- 
ings, determinations, certification, agreements or regulations, as the case 
may be, by sections 101, 202, 302 (a), or 511, or by the proviso of section 
401, of the said Mutual Security Act of 1951 or by sections 303, 402, and 
411 (b) of the said Mutual Defense Assistance Act of 1949, as amended; 
functions so conferred with respect to the transfer of funds under sections 
101 (b), 303 (a), and 513 of the Mutual Security Act of 1951; and so much 
of the functions so conferred by section 5 of the said act of May 22, 1947, 
as amended, as relates to rules and regulations providing for coordination 


116 Fed. Reg. 11203; Department of State Bulletin, Vol. 25, No. 647 (Nov. 19, 
1951), p. 826. 
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among representatives of the United States Government in each foreign 
country concerned. 

(3) The functions conferred upon the President by sections 502 (c), 
508, 507, and 530 of the said Mutual Security Act of 1951 and by sections 
407 (b) (2) and 408 (f) of the said Mutual Defense Assistance Act of 
1949, as amended. 

(c) Funds appropriated or otherwise made available to the President to 
- earry out the laws referred to in section 1 (a) hereof shall be deemed to be 
allocated to the Director for Mutual Security without any further action 
by the President, and the said funds may be allocated by the Director for 
Mutual Security to any agency, department, establishment, or wholly-owned 
corporation of the Government for obligation or expenditure thereby, con- 
sistent with applicable law, subject, however, to the reservation of func- 
tions respecting transfer of funds set forth in section 1 (b) (2) hereof. 

(d) The functions delegated to the Director for Mutual Security by this 
section 1 shall be deemed to include the authority to redelegate the func- 
tions so delegated. 

Sec. 2. International development. The administration of programs 
under the Act for International Development (Title IV of the Act of 
June 5, 1950, 64 Stat. 204, as amended (22 U.S. C. 1557 et seq.)) in ac- 
cordance with Executive Order No. 10159 on September 8, 1950,? shall be 
subject to coordination, direction, and supervision by the Director for 
Mutual Security in accordance with section 501 (a) of the Mutual Security 
Act of 1951; and the said Executive Order No. 10159 is amended accord- 
ingly. 

Sec. 3. Coordination with foreign policy. The Secretary of State and 
the Director for Mutual Security shall establish and maintain arrangements 
which will insure that the programs included in the Mutual Security Act of 
1951 shall be carried out in conformity with the established foreign policy 
of the United States. 

Sec. 4. Interrelationship of Director and Secretary of Defense. (a) 
Consonant with section 501 (a) of the Mutual Security Act of 1951, the 
Secretary of Defense shall exercise the responsibility and authority vested 
in him by section 506 (a) of the said Act subject to coordination, direction, 
and supervision by the Director for Mutual Security. 

(b) The Secretary of Defense shall keep the Director for Mutual Se- 
curity fully and currently informed of all matters, including prospective 
action, relating to the establishment of priorities under section 506 (b) and 
the furnishing of military items under section 506 (c) of the said Act. 

Sec. 5. Economic cooperation. (a) December 30, 1951, is hereby fixed 
as the date on which sections 502 (a), 502 (b) (2) and 504 (b) of the 
Mutual Security Act of 1951 shall take effect. 


2 Department of State Bulletin, Vol. 23, No. 586 (Sept. 25, 1950), p. 499. 
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(b) The Mutual Security Agency is hereby designated as the agency re- 
sponsible for liquidating any outstanding affairs of the Economie Coopera- 
tion Administration which are now or hereafter required to be discon- 
tinued by law; and the said Agency shall be deemed to be the successor of 
the said Administration in all respects, subject to the provisions of the 
Mutual Security Act of 1951. 

Sec. 6. Transfer of personnel, property, records, and funds. So much 
of the personnel, records, property, and unexpended balances of appropria- 
tions, allocations, and other funds of the Department of State as the Di- 
rector of the Bureau of the Budget determines to relate to functions under 
the Mutual Defense Assistance Act of 1949, as amended, and the said act 
of May 22, 1947, and to be required by the Director for Mutual Security 
for the performance of his functions hereunder shall be transferred to the 
Director for Mutual Security. 

Sec. 7. Prior orders. (a) Effective as of the date fixed in section 5 
(a) hereof, with respect to provisions then in force, and except as may be 
inappropriate, references in prior Executive orders to the Economie Co- 
operation Administration, the Administrator for Economie Cooperation, 
and the United States Special Representative for (or in) Europe, are 
amended to refer to the Mutual Security Agency, the Director for Mutual 
Security, and the Special Representative in Europe (provided for in section 
504 (a) of the Mutual Security Act of 1951), respectively. 

(b) To the extent that any provision of any prior Executive order is in- 
consistent with the provisions of this order, the latter shall control and 
such prior provision is amended accordingly. 

(c) All orders, regulations, rulings, certificates, directives, agreements, 
contracts, delegations, and other actions of any department, agency, or 
other establishment or officer of the Government relating to any function 
or under any authority continued in effect by the Mutual Security Act of 
1951 shall remain in effect except as they are inconsistent herewith or are 
hereafter amended or revoked under proper authority. 

(d) Executive Order No. 10099 of January 27, 1950,* is hereby revoked. 
The International Security Affairs Committee (approved by the President 
December 19, 1950) is hereby terminated. The provisions of the identical 
letters of the President transmitted to the Secretary of State and the Ad- 
ministrator for Economie Cooperation on April 5, 1951, are hereby revoked. 

Sec. 8. Definitions. As used in this order the term ‘‘functions’’ em- 
braces duties, powers, responsibilities, authority, and discretion. 

Harry S. TruMAN 
Tue Waite Hovuss, 
November 1, 1951. 


3 Department of State Bulletin, Vol. 22, No. 555 (Feb. 20, 1950), p. 296; this JourNnat, 
Supp., Vol. 44 (1950), p. 76. 
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OFFENSES AGAINST THE PEACE AND SECURITY 
OF MANKIND 


UNION OF SOVIET SOCIALIST REPUBLICS 
PEACE DEFENCE ACT? 


The Supreme Soviet of the Union of Soviet Socialist Republics, guided 
by the lofty principles of the Soviet policy of peace, which aims at con- 
solidating peace and friendly relations among nations, 
recognizes that the conscience and sense of justice of the peoples, who in 
the lifetime of a single generation have gone through the calamities of two 
world wars, cannot tolerate the impunity with which war propaganda is 
being conducted by aggressive circles of certain states, and associates itself 
with the Appeal of the Second World Peace Congress which expressed the 
will of the whole of progressive mankind to prohibit and condemn criminal 
war propaganda. 
The Supreme Soviet of the Union of Soviet Socialist Republics resolves : 
1. That war propaganda, in whatever form conducted, undermines the 
cause of peace, creates the danger of a new war and is therefore a grave 
crime against humanity. 
2. That persons guilty of war propaganda shall be committed for trial as 
major criminals. 
N. SHVERNIK, 
President, Presidium of the 
Supreme Soviet of the U.S.S.R. 
A. GorRKIN, 
Secretary, Presidium of the 
Supreme Soviet of the U.S.S.R. 
Moscow, Kremlin, March 12th, 1951. 


CZECHOSLOVAK REPUBLIC 


ACT ON THE PROTECTION OF PEACE ? 
December 20, 1950 


The National Assembly of the Czechoslovak Republic has resolved upon 
the following law: 


The Czechoslovak people, in the spirit of their progressive traditions and 
after the terrible experiences of war and fascist occupation, have firmly 


1 VOKS Bulletin, No. 67 (1951), p. 5; New Times, March 14, 1951 (No. 11), p. 1. 
2Collection of Laws of the Czechoslovak Republic, No. 165; Bulletin de Droit 
Tchécoslovaque, Vol. 9, No. 1-2 (April 1, 1951), p. 114. 
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decided to build in peace and harmony their new and just life, to make a 
happy and joyful home; have decided to build up socialism in their country. 

The Czechoslovak people stand firm in the camp of peace and are re- 
solved to defend world peace, endangered by the incitors of a new war. 
They have welcomed with enthusiasm the appeal of the Second World 
Congress of the Defenders of Peace which expresses the unwavering de- 
termination of all honest people the world over to defend peace and to 
prevent a new war. 

They have already clearly expressed in their new people’s democratic 
laws their will to defend the peaceful communion of nations and to punish 
all those who threaten peace. Aware of the fact that the incitors of a 
new war are augmenting the danger of war, are intensifying their propa- 
ganda of a new war and are turning to overt acts of aggression, the Czecho- 
slovak people are issuing the Act on the Protection of Peace in order to 
strengthen and support even more effectively the endeavours to preserve 
world peace and ensure international solidarity. 

It is enacted therefore: 

Section 1 


(1) Any person who attempts to disturb the peaceful communion of 
nations by inciting in any way whatsoever to war, by propagating war or 
otherwise supporting war propaganda, shall commit a criminal act against 
peace. 

(2) The offender shall be punished by deprivation of liberty for a term 
of from one year to ten years; the offender shall be punished by deprivation 
of liberty for a term of from ten to twenty-five years if he commits the act 
specified in Subsection 1 

(a) as a member of a conspiracy, 

(b) to a considerable extent, or 

(ec) if there exists any other aggravating circumstance. 


SECTION 2 


This law comes into force on the day of its publication; it shall be imple- 
mented by all the members of the Government. 
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FEDERATIVE PEOPLE’S REPUBLIC OF YUGOSLAVIA 
CRIMINAL CODE? 
SPECIAL PART 
TEN 


CRIMINAL OFFENCES AGAINST THE PEOPLE 
AND THE STATE 


Contrarevolutionary attack against the state and social organization 
ARTICLE 100 


Whoever commits an act aimed at overthrowing by force or in any other 
unconstitutional way the authority of the working people, or elected federal, 
republican, autonomous or local representative bodies established by the 
Constitution, or executive organs of these representative bodies; or commits 
an act aimed at undermining the economic basis of the socialist upbuilding, 
or commits an act aimed at destroying the unity of the peoples of the 
Federative People’s Republic of Yugoslavia, or at changing the federative 
organization of the State by force or in any other unconstitutional way, 
shall be punished by imprisonment or by death. 


Endangering of territorial integrity and independence of the State 
ARTICLE 101 


(1) Whoever commits an act aimed at separating from the Federative 
People’s Republic of Yugoslavia by force or in any other unconstitutional 
way any people’s republic or autonomous unit or any part of its territory, 
shall be punished by imprisonment for not less than three years or by death. 

(2) The same punishment shall be inflicted on a person who commits an 
act aimed at bringing the Federative People’s Republic of Yugoslavia 
into the position of suoordination or dependence upon some foreign state. 


Armed insurrection 
ARTICLE 104 


(1) Whoever makes preparations for armed insurrection, shall be pun- 
ished by imprisonment for not less than three years or by death. 

(2) If armed insurrection takes place, organizers and ringleaders shall 
be punished by imprisonment for not less than ten years or by death. 

(3) Whoever takes part in an armed insurrection, shall be punished by 
imprisonment. 

1 Promulgated by edict of the Presidium of the National Assembly, No. 332, March 2, 


1951 (Official Gazette of FPRY, No. 13, March 9, 1951); in force July 1, 1951. Re- 
printed in New Yugoslav Law, Vol. 2, No. 2-3 (April-September, 1951), pp. 39-115. 
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Espionage 
ARTICLE 105 


(1) Whoever communicates or delivers confidential military, economic or 
official information or documents to a foreign state, foreign organization, or 
to a person in their service, or whoever procures such information or docu- 
ments with intent to deliver them to a foreign state, a foreign organization 
or to a person in their service, shall be punished by imprisonment for not 
less than three years or by death. 

(2) The same punishment shall be inflicted on a person who on behalf of 
a foreign state or a foreign organization creates intelligence service, engages 
in such a service or helps its activity. 


Participation in hostile activity against the Federative 
People’s Republic of Yugoslavia 


ARTICLE 109 


A citizen of the Federative People’s Republic of Yugoslavia who, with in- 
tent to overthrow the state and social organization or to carry out any other 
hostile activity against the Federative People’s Republie of Yugoslavia, 
comes into contact with a foreign state, a foreign organization or a specific 
foreign or refugee group of persons or aids them in their hostile activity, 
shall be punished by imprisonment. 


Flight for the purpose of hostile activity 
ARTICLE 110 


(1) A citizen of the Federative People’s Republie of Yugoslavia who, 
for the purpose of carrying out hostile activity against his homeland, flees 
abroad, or prepares flight, or remains abroad without authorization, shall 
be punished by imprisonment for not more than twelve years. 

(2) Whoever creates a group for smuggling fugitives abroad or becomes 
member of such a group, shall be punished by imprisonment for not less 
than two years. 


Organizing and smuggling armed groups, individuals and materials into 
the territory of the Federative People’s Republic of Yugoslavia 


ARTICLE 111 


(1) Whoever engages in smuggling armed groups, individual terrorists, 
spies, agitators, arms, ammunition or propaganda materials into the terri- 
tory of the Federative People’s Republic of Yugoslavia, shall be punished 
by imprisonment for not less than three years or by death. 
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(2) Whoever organizes a group for commission of offences under para- 
graph 1 of this article or becomes member of such group, shall be punished 
by imprisonment for not less than five years or by death. 


Violation of territorial sovereignty 
ARTICLE 113 


(1) Whoever penetrates into the territory of the Federative People’s 
Republic of Yugoslavia in violation of the provisions of international law, 
shall be punished by detention for not less than six months, or by imprison- 
ment for not more than twelve years. 

(2) Transport means used for commission of the offence under paragraph 
1 of this article may be forfeited. 


Association against the people and the state 
ARTICLE 117 


(1) Whoever forms a plot, band or any other group of persons for the 
purpose of committing criminal offences under articles 100-103, 108, 109, 
114-116, of this Code, shall be punished by imprisonment for not less than 
five years or by death. 

(2) Whoever becomes member of an association under paragraph 1 of 
this article shall be punished by imprisonment. 

(3) Whoever rebels against the authority with intent to organize an 
association under paragraph 1 of this article or to become member of such 
association shall be punished by imprisonment. 

(4) A member of an association under paragraph 1 of this article, as 
well as a member of a group under articles 110 and 111 of this Code who 
discloses the association or the group before he had in its formation or for its 
sake committed some criminal offence against the people and the state, shall 
be punished by detention for not more than three years and may be even 
released from punishment. 


Hostile propaganda 
ARTICLE 118 


(1) Whoever with intent to undermine the authority of the working 
people, defensive power of the country or economic bases of the socialist 
upbuilding, or with intent to destroy brotherhood and unity of the peoples 
of the Federative People’s Republic of Yugoslavia by means of cartoons, 
writings, speech before a gathering or in any other way carries out propa- 
ganda against the State and social organization or against political, eco- 
nomic, military or other important measures of the people’s authority shall 
be punished by imprisonment. 
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(2) The same punishment shall be inflicted on a person propagating 
fascist or other ideas hostile to the people and the state. 


Incitement of national, racial or religious intolerance, 
hatred or dissension 


ARTICLE 119 


(1) Whoever through propaganda or in any other way incites or spreads 
national, racial or religious hatred or dissension among the peoples and 
nationalities living in the Federative People’s Republic of Yugoslavia, shall 
be punished by imprisonment for not more than fifteen years. 

(2) If the offence under paragraph 1 of this article is being committed 
systematically or by utilization of one’s position or rank, or if disorder, 
violence or other heavy consequences result from such an offence, offender 
shall be punished by imprisonment. 

(3) Whoever by insulting citizens or in any other way incites national, 
racial or religious intolerance, shall be punished by detention for not more 
than two years. 


Aiding perpetrator of a criminal offence against the 
people and the State 


ARTICLE 120 


Whoever conceals the perpetrator of a criminal offence under articles 
100-117 of this Code, gives him shelter, food materials, money or other 
means, serves as a liaison or aids him in any other way, or obstructs state 
organs in discovering and overtaking such offender, shall be punished by 
imprisonment. 


Especially grave cases of criminal offences against the 
people and the State 


ARTICLE 122 


If criminal offences under articles 104 paragraph 3, 107, 108, 109, 110 
paragraph 2, 116 paragraph 2, 117 paragraph 1 of this Code are committed 
in a state of emergency, mobilization or war, or if such offences caused a 
heavy damage to the defensive or military power of the state or the case is 
otherwise especially grave, offender shall be punished by imprisonment for 
not less than five years or by death. 


Imposition of the punishment of confiscation of property 
ARTICLE 123 


If the perpetrator of a criminal offence against the people and the state is 
sentenced to more than five years of imprisonment, the court may punish 
him by confiscation of property. 
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CHAPTER ELEVEN 


CRIMINAL OFFENCES AGAINST HUMANITY AND 
INTERNATIONAL LAW 


Genocide 
ARTICLE 124 


Whoever, with intent to exterminate completely or partially a national, 
ethnical, racial or religious group commits homicides or inflicts grievous 
bodily injuries, or gravely ruins physical or mental health of members of 
such groups, or forcefully displaces the population, or places such a group 
under the conditions of life leading to complete or partial extermination of 
the group, or applies measures calculated to prevent propagation of mem- 
bers of such a group, or forcefully sends children to another group, shall be 
punished by imprisonment for not less than five years or by death. 


War crime against civil population 
ARTICLE 125 


Whoever in violation of the provisions of international law in time of war, 
armed conflict or occupation orders or carries out homicides, tortures or 
inhuman treatment of civil population, comprising here biological experi- 
ments, infliction of hard sufferings or injuries to physical integrity or health ; 
unlawful displacement or removal or forceful denationalization or conver- 
sion of the population to another religion, forcing to prostitution or rape, 
application of measures of intimidation and terror, taking of hostages, col- 
lective punishments, unlawful sending to concentration camps and other 
unlawful apprehension, deprivation of right to proper and impartial trial, 
forcing to serve in armed forces of an enemy power or in its intelligence 
service or administration, driving to forced labour, starving of population, 
confiscation of property, plundering, unlawful and arbitrary destruction 
or appropriation of property on a large scale not justified by military 
needs, taking of unlawful and disproportionately great contributions and 
requisitions, devaluation of national currency or unlawful issue of currency, 
shall be punished by imprisonment for not less than five years or by death. 


War crime against wounded and sick persons 
ARTICLE 126 


Whoever in violation of the provisions of international law in time of 
war or armed conflict orders or carries out homicides, tortures or inhuman 
treatment of wounded, sick and shipwrecked persons, or medical personnel, 
comprising here biological experiments, inflicting of hard sufferings or 
injuries to physical integrity or health; or who orders or carries out un- 
lawful and arbitrary destruction or appropriation of materials and supplies 
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of sanitary institutions or units on a large scale not justified by military 
needs, shall be punished by imprisonment for not less than five years or 
by death. 


War crime against war prisoners 
ARTICLE 127 


Whoever in violation of the provisions of international law orders or 
carries out homicides, tortures or inhuman treatment of war prisoners, 
comprising here biological experiments, inflicting of hard sufferings or 
injuries to physical integrity or health, forcing to serve in armed forces of 
an enemy power, or deprives them of the right to proper and impartial 
trial, shall be punished by imprisonment for not less than five years or by 
death. 


Organizing of group for commission of genocide and war crimes 
ARTICLE 128 


Whoever organizes a group for commission of criminal offences under 
articles 124-127 of this Code, or who incites other persons to create such 
groups or prepares their organization, shall be punished by imprisonment 
for not less than five years or by death. 


Unlawful killing or wounding of enemy 
ARTICLE 129 


Whoever in violation of the provisions of international law in time of war 
or armed conflict kills or wounds an enemy who had thrown [down] his 
arms or surrendered unconditionally or has no means of defence, shall be 
punished by imprisonment. 


Violation of parliamentary 
ARTICLE 130 


Whoever in violation of the provisions of international law in time of 
war or armed conflict insults, iJl treats or detains a parliamentary or his 
company or prevents them to return, or in any other way violates their 
immunity, shall be punished by detention for not less than six months or 
by imprisonment for not more than five years. 


Cruel treatment of wounded and sick persons and war prisoners 
ARTICLE 131 


Whoever in violation of the provisions of international law cruelly treats 
wounded and sick persons or war prisoners, or renders impossible for them 
to or prevents them from enjoying the rights belonging to them under such 
provisions, shall be punished by detention or by imprisonment for not more 
than five years. 
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Destruction of cultural and historical monuments 
ARTICLE 132 


Whoever in violation of the provisions of international law in time of 
war or armed conflict orders or carries out destruction of cultural and 
historical monuments and buildings or institutions devoted to science, arts, 
education and humanitarian purposes, shall be punished by detention or by 


imprisonment. 
Misuse of the Red Cross Sign 


ARTICLE 133 
(1) Whoever misuses or without authorization carries the signs or the flag 
of the Red Cross or corresponding signs, shall be punished by detention. 


(2) Whoever commits the offence under paragraph 1 of this article 
within the zone of war operations, shall be punished by detention for not 


more than two years. 


Imposition of punishment of confiscation of property 
ARTICLE 134 


If the offender is sentenced to more than five years of imprisonment for a 
criminal offence under articles 124-128 of this Code, the court may punish 


him by confiscation of property. 
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CHARTER OF THE ORGANIZATION OF AMERICAN STATES * 


Signed at Bogota, April 30, 1948; in force December 13, 1951 


IN THE NAME OF THEIR PEOPLES, THE STATES REPRE- 
SENTED AT THE NINTH INTERNATIONAL CONFERENCE OF 
AMERICAN STATES, 


Convinced that the historic mission of America is to offer to man a 
land of liberty, and a favorable environment for the development of his 
personality and the realization of his just aspirations; 

Conscious that that mission has already inspired numerous agreements, 
whose essential value lies in the desire of the American peoples to live to- 
gether in peace, and, through their mutual understanding and respect for 
the sovereignty of each one, to provide for the betterment of all, in inde- 
pendence, in equality and under law; 

Confident that the true significance of American solidarity and good 
neighborliness can only mean the consolidation on this continent, within the 
framework of democratic institutions, of a system of individual liberty and 
social justice based on respect for the essential rights of man; 

Persuaded that their welfare and their contribution to the progress and 
the civilization of the world will increasingly require intensive continental 
cooperation ; 

Resolved to persevere in the noble undertaking that humanity has con- 
ferred upon the United Nations, whose principles and purposes they sol- 
emnly reaffirm ; 

Convinced that juridical organization is a necessary condition for security 
and peace founded on moral order and on justice; and 

In accordance with Resolution IX of the Inter-American Conference on 
Problems of War and Peace, held at Mexico City, 


1Pan American Union, Law and Treaty Series, No. 23. Ratifications have been de- 
posited on behalf of the following governments: Bolivia, Brazil, Colombia, Costa Rica, 
Dominican Republic, Ecuador, E] Salvador, Haiti, Honduras, Mexico, Nicaragua, Panama, 
Paraguay, the United States, and Venezuela. Ratification by the United States, the 
instrument of which was deposited on June 19, 1951, was approved by the Senate on 
Aug. 28, 1950, subject to the following reservation: 


‘That the Senate give its advice and consent to ratification of the Charter with the 
reservation that none of its provisions shall be considered as enlarging the powers of the 
Federal Government of the United States or limiting the powers of the several States of 
the Federal Union with respect to any matters recognized under the Constitution as being 
within the reserved powers of the several States.’’ 


43 


‘ 
7 ~ 
~ 
- 
~ 
5 


44 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


HAVE AGREED 


upon the following 


CHARTER 
OF THE ORGANIZATION OF 
AMERICAN STATES 


PART ONE 
CHAPTER I 


NATURE AND PURPOSES 


ARTICLE 1 


The American States establish by this Charter the international organiza- 
tion that they have developed to achieve an order of peace and justice, to 
promote their solidarity, to strengthen their collaboration, and to defend 
their sovereignty, their territorial integrity and their independence. With- 
in the United Nations, the Organization of American States is a regional 
agency. 

ARTICLE 2 
All American States that ratify the present Charter are Members of the 


Organization. 
ARTICLE 3 


Any new political entity that arises from the union of several Member 
States and that, as such, ratifies the present Charter, shall become a Mem- 
ber of the Organization. The entry of the new political entity into the Or- 
ganization shall result in the loss of membership of each one of the States 
which constitute it. 

ARTICLE 4 

The Organization of American States, in order to put into practice the 
principles on which it is founded and to fulfill its regional obligations under 
the Charter of the United Nations, proclaims the following essential pur- 
poses: 

a) To strengthen the peace and security of the continent; 

b) To prevent possible causes of difficulties and to ensure the pacific settle- 
ment of disputes that may arise among the Member States; 

ce) To provide for common action on the part of those States in the event 


of aggression ; 
d) To seek the solution of political, juridical and economic problems that 


may arise among them; and 
e) To promote, by cooperative action, their economic, social and cultural 


development. 
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CHAPTER II 


PRINCIPLES 


ARTICLE 5 


The American States reaffirm the following principles: 


a) International law is the standard of conduct of States in their reciprocal 
relations ; 

b) International order consists essentially of respect for the personality, 
sovereignty and independence of States, and the faithful fulfillment of 
obligations derived from treaties and other sources of international law; 

ce) Good faith shall govern the relations between States; 

d) The solidarity of the American States and the high aims which are 
sought through it require the political organization of those States on 
the basis of the effective exercise of representative democracy ; 

e) The American States condemn war of aggression: victory does not give 
rights ; 

f) An act of aggression against one American State is an act of aggression 
against all the other American States; 

g) Controversies of an international character arising between two or more 
American States shall be settled by peaceful procedures ; 

h) Social justice and social security are bases of lasting peace; 

i) Economie cooperation is essential to the common welfare and prosperity 
of the peoples of the continent ; 

j) The American States proclaim the fundamental rights of the individual 
without distinction as to race, nationality, creed or sex; 

k) The spiritual unity of the continent is based on respect for the cultural 
values of the American countries and requires their close cooperation 
for the high purposes of civilization ; 

1) The education of peoples should be directed toward justice, freedom and 
peace. 

CHAPTER III 


FUNDAMENTAL RIGHTS AND DUTIES OF STATES 


ARTICLE 6 


States are juridically equal, enjoy equal rights and equal capacity to 
exercise these rights, and have equal duties. The rights of each State 
depend not upon its power to ensure the exercise thereof, but upon the mere 
fact of its existence as a person under international law. 


ARTICLE 7 


Every American State has the duty to respect the rights enjoyed by every 
other State in accordance with international law. 
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ARTICLE 8 


The fundamental rights of States may not be impaired in any manner 
whatsoever. 


ARTICLE 9 


The political existence of the State is independent of recognition by other 
States. Even before being recognized, the State has the right to defend 
its integrity and independence, to provide for its preservation and pros- 
perity, and consequently to organize itself as it sees fit, to legislate con- 
cerning its interests, to administer its services, and to determine the juris- 
diction and competence of its courts. The exercise of these rights is 
limited only by the exercise of the rights of other States in accordance with 
international law. 


ARTICLE 10 
Recognition implies that the State granting it accepts the personality of 


the new State, with all the rights and duties that international law pre- 
scribes for the two States. 


ARTICLE 11 


The right of each State to protect itself and to live its own life does not 
authorize it to commit unjust acts against another State. 


ARTICLE 12 


The jurisdiction of States within the limits of their national territory is 
exercised equally over all the inhabitants, whether nationals or aliens. 


ARTICLE 13 


Each State has the right to develop its cultural, political and economic 
life freely and naturally. In this free development, the State shall respect 
the rights of the individual and the principles of universal morality. 


ARTICLE 14 


Respect for and the faithful observance of treaties constitute standards 
for the development of peaceful relations among States. International 
treaties and agreements should be public. 


ARTICLE 15 


No State or group of States has the right to intervene, directly or in- 
directly, for any reason whatever, in the internal or external affairs of any 
other State. The foregoing principle prohibits not only armed force but 
also any other form of interference or attempted threat against the per- 
sonality of the State or against its political, economic and cultural elements. 
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ARTICLE 16 


No State may use or encourage the use of coercive measures of an economic 
or political character in order to force the sovereign will of another State 
and obtain from it advantages of any kind. 


ARTICLE 17 


The territory of a State is inviolable; it may not be the object, even tem- 
porarily, of military occupation or of other measures of force taken by 
another State, directly or indirectly, on any grounds whatever. No 
territorial acquisitions or special advantages obtained either by force or 
by other means of coercion shall be recognized. 


ARTICLE 18 


The American States bind themselves in their international relations not 
to have recourse to the use of force, except in the case of self-defense in 
accordance with existing treaties or in fulfillment thereof. 


ARTICLE 19 


Measures adopted for the maintenance of peace and security in accord- 
ance with existing treaties do not constitute a violation of the principles 
set forth in Articles 15 and 17. 


CHAPTER IV 
PACIFIC SETTLEMENT OF DISPUTES 


ARTICLE 20 


All international disputes that may arise between American States shall 
be submitted to the peaceful procedures set forth in this Charter, before 
being referred to the Security Council of the United Nations. 


ARTICLE 21 


The following are peaceful procedures: direct negotiation, good offices, 
mediation, investigation and conciliation, judicial settlement, arbitration, 
and those which the parties to the dispute may especially agree upon at 
any time. 

ARTICLE 22 


In the event that a dispute arises between two or more American States 
which, in the opinion of one of them, cannot be settled through the usual 
diplomatic channels, the Parties shall agree on some other peaceful pro- 
cedure that will enable them to reach a solution. 
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ARTICLE 23 


A special treaty will establish adequate procedures for the pacific settle- 
ment of disputes and will determine the appropriate means for their appli- 
eation, so that no dispute between American States shall fail of definitive 
settlement within a reasonable period. 


CHAPTER V 
COLLECTIVE SECURITY 


ARTICLE 24 


Every act of aggression by a State against the territorial integrity or 
the inviolability of the territory or against the sovereignty or political in- 
dependence of an American State shall be considered an act of aggression 
against the other American States. 


ARTICLE 25 


If the inviolability or the integrity of the territory or the sovereignty 
or political independence of any American State should be affected by 
an armed attack or by an act of aggression that is not an armed attack, 
or by an extra-continental conflict, or by a conflict between two or more 
American States, or by any other fact or situation that might endanger the 
peace of America, the American States, in furtherance of the principles of 
continental solidarity or collective self-defense, shall apply the measures and 
procedures established in the special treaties on the subject. 


CHAPTER VI 
ECONOMIC STANDARDS 


ARTICLE 26 


The Member States agree to cooperate with one another, as far as their 
resources may permit and their laws may provide, in the broadest spirit of 
good neighborliness, in order to strengthen their economic structure, de- 
velop their agriculture and mining, promote their industry and increase 
their trade. 


ARTICLE 27 


If the economy of an American State is affected by serious conditions that 
cannot be satisfactorily remedied by its own unaided effort, such State may 
place its economic problems before the Inter-American Economie and Social 
Council to seek through consultation the most appropriate solution for such 
problems. 
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CHAPTER VII 
SOCIAL STANDARDS 
ARTICLE 28 


The Member States agree to cooperate with one another to achieve just 
and decent living conditions for their entire populations. 


ARTICLE 29 


The Member States agree upon the desirability of developing their social 
legislation on the following bases: 


a) All human beings without distinction as to race, nationality, sex, creed 
or social condition, have the right to attain material well-being and 
spiritual growth under circumstances of liberty, dignity, equality of op- 
portunity, and economic security; 

b) Work is a right and a social duty; it shall not be considered as an 
article of commerce; it demands respect for freedom of association and 
for the dignity of the worker; and it is to be performed under conditions 
that ensure life, health and a decent standard of living, both during the 
working years and during old age, or when any circumstance deprives 
the individual of the possibility of working. 


CHAPTER VIII 
CULTURAL STANDARDS 


ARTICLE 30 


The Member States agree to promote, in accordance with their consti- 
tutional provisions and their material resources, the exercise of the right to 
education, on the following bases: 


a) Elementary education shall be compulsory and, when provided by the 
State, shall be without cost ; 

b) Higher education shall be available to all, without distinction as to race, 
nationality, sex, language, creed or social condition. 


ARTICLE 31 


With due consideration for the national character of each State, the 
Member States undertake to facilitate free cultural interchange by every 
medium of expression. 
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PART TWO 
CHAPTER IX 


THE ORGANS 
ARTICLE 32 


The Organization of American States accomplishes its purposes by means 
of : 


a) The Inter-American Conference ; 

b) The Meeting of Consultation of Ministers of Foreign Affairs ; 
ce) The Council; 

d) The Pan American Union; 

e) The Specialized Conferences; and 

f) The Specialized Organizations. 


CHAPTER X 
THE INTER-AMERICAN CONFERENCE 
ARTICLE 33 


The Inter-American Conference is the supreme organ of the Organization 
of American States. It decides the general action and policy of the Organi- 
zation and determines the structure and functions of its Organs, and has 
the authority to consider any matter relating to friendly relations among 
the American States. These functions shall be carried out in accordance 
with the provisions of this Charter and of other inter-American treaties. 


ARTICLE 34 


All Member States have the right to be represented at the Inter-American 
Conference. Each State has the right to one vote. 


ARTICLE 35 


The Conference shall convene every five years at the time fixed by the 
Council of the Organization, after consultation with the government of the 
country where the Conference is to be held. 


ARTICLE 36 


In special circumstances and with the approval of two-thirds of the 
American Governments, a special Inter-American Conference may be held, 
or the date of the next regular Conference may be changed. 
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ARTICLE 37 


Each Inter-American Conference shall designate the place of meeting of 
the next Conference. If for any unforeseen reason the Conference cannot 
be held at the place designated, the Council of the Organization shall 
designate a new place. 


ARTICLE 38 


The program and regulations of the Inter-American Conference shall be 
prepared by the Council of the Organization and submitted to the Member 
States for consideration. 

CHAPTER XI 


THE MEETING OF CONSULTATION OF MINISTERS 
OF FOREIGN AFFAIRS 


ARTICLE 39 


The Meeting of Consultation of Ministers of Foreign Affairs shall be 
held in order to consider problems of an urgent nature and of common 
interest to the American States, and to serve as the Organ of Consultation. 


ARTICLE 40 


Any Member State may request that a Meeting of Consultation be called. 
The request shall be addressed to the Council of the Organization, which 
shall decide by an absolute majority whether a meeting should be held. 


ARTICLE 41 


The program and regulations of the Meeting of Consultation shall be 
prepared by the Council of the Organization and submitted to the Member 
States for consideration. 


ARTICLE 42 


If, for exceptional reasons, a Minister of Foreign Affairs is unable to at- 
tend the meeting, he shall be represented by a special delegate. 


ARTICLE 43 


In ease of an armed attack within the territory of an American State or 
within the region of security delimited by treaties in force, a Meeting of 
Consultation shall be held without delay. Such Meeting shall be called 
immediately by the Chairman of the Council of the Organization, who shall 
at the same time call a meeting of the Council itself. 
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ARTICLE 44 


An Advisory Defense Committee shall be established to advise the Organ 
of Consultation on problems of military cooperation that may arise in con- 
nection with the application of existing special treaties on collective security. 


ARTICLE 45 


The Advisory Defense Committee shall be composed of the highest mili- 
tary authorities of the American States participating in the Meeting of 
Consultation. Under exceptional circumstances the Governments may ap- 
point substitutes. Each State shall be entitled to one vote. 


ARTICLE 46 


The Advisory Defense Committee shall be convoked under the same con- 
ditions as the Organ of Consultation, when the latter deals with matters 
relating to defense against aggression. 


ARTICLE 47 


The Committee shall also meet when the Conference or the Meeting of 
Consultation or the Governments, by a two-thirds majority of the Member 
States, assign to it technical studies or reports on specific subjects. 


CHAPTER XII 
THE COUNCIL 


ARTICLE 48 


The Council of the Organization of American States is composed of one 
Representative of each Member State of the Organization, especially ap- 
pointed by the respective Government, with the rank of Ambassador. The 
appointment may be given to the diplomatic representative accredited to 
the Government of the country in which the Council has its seat. During 
the absence of the titular Representative, the Government may appoint an 
interim Representative. 


ARTICLE 49 


The Council shall elect a Chairman and a Vice Chairman, who shall serve 
for one year and shall not be eligible for election to either of those po- 
sitions for the term immediately following. 


ARTICLE 50 


The Council takes cognizance, within the limits of the present Charter and 
of inter-American treaties and agreements, of any matter referred to it by 
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the Inter-American Conference or the Meeting of Consultation of Ministers 
of Foreign Affairs. 


ARTICLE 51 


The Council shall be responsible for the proper discharge by the Pan 
American Union of the duties assigned to it. 


ARTICLE 52 


The Council shall serve provisionally as the Organ of Consultation when 
the circumstances contemplated in Article 43 of this Charter arise. 


ARTICLE 53 
It is also the duty of the Council: 


a) To draft and submit to the Governments and to the Inter-American 
Conference proposals for the creation of new Specialized Organizations 
or for the combination, adaptation or elimination of existing ones, in- 
cluding matters relating to the financing and support thereof; 

b) To draft recommendations to the Governments, the Inter-American 
Conference, the Specialized Conferences or the Specialized Organiza- 
tions, for the coordination of the activities and programs of such organi- 
zations, after consultation with them; 

ce) To conclude agreements with the Inter-American Specialized Organiza- 
tions to determine the relations that shall exist between the respective 
agency and the Organization ; 

d) To conclude agreements or special arrangements for cooperation with 
other American organizations of recognized international standing; 

e) To promote and facilitate collaboration between the Organization of 
American States and the United Nations, as well as between Inter- 
American Specialized Organizations and similar international agencies; 

f) To adopt resolutions that will enable the Secretary General to perform 
the duties envisaged in Article 84; 

g) To perform the other duties assigned to it by the present Charter. 


ARTICLE 54 


The Council shall establish the bases for fixing the quota that each Gov- 
ernment is to contribute to the maintenance of the Pan American Union, 
taking into account the ability to pay of the respective countries and their 
determination to contribute in an equitable manner. The budget, after 
approval by the Council, shall be transmitted to the Governments at least 
six months before the first day of the fiscal year, with a statement of the 
annual quota of each country. Decisions on budgetary matters require the 
approval of two-thirds of the members of the Council. 
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ARTICLE 55 


The Council shall formulate its own regulations. 


ARTICLE 56 


The Council shall function at the seat of the Pan American Union. 


ARTICLE 57 


The following are organs of the Council of the Organization of American 
States : 


a) The Inter-American Economic and Social Council; 
b) The Inter-American Council of Jurists; and 
ce) The Inter-American Cultural Council. 


ARTICLE 58 


The organs referred to in the preceding article shall have technical 
autonomy within the limits of this Charter; but their decisions shall not 
encroach upon the sphere of action of the Council of the Organization. 


ARTICLE 59 


The organs of the Council of the Organization are composed of repre- 
sentatives of all the Member States of the Organization. 


ARTICLE 60 


The organs of the Council of the Organization shall, as far as possible, 
render to the Governments such technical services as the latter may re- 
quest; and they shall advise the Council of the Organization on matters 
within their jurisdiction. 

ARTICLE 61 


The organs of the Council of the Organization shall, in agreement with 
the Council, establish cooperative relations with the corresponding organs 
of the United Nations and with the national or international agencies that 
function within their respective spheres of action. 


ARTICLE 62 


The Council of the Organization, with the advice of the appropriate 
bodies and after consultation with the Governments, shall formulate the 
statutes of its organs in accordance with and in the execution of the pro- 


visions of this Charter. The organs shall formulate their own regulations. - 
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A. The Inter-American Economic and Social Council 


ARTICLE 63 


The Inter-American Economie and Social Council has for its principal 
purpose the promotion of the economic and social welfare of the American 
nations through effective cooperation for the better utilization of their 
natural resources, the development of their agriculture and industry and 
the raising of the standards of living of their peoples. 


ARTICLE 64 
To accomplish this purpose the Council shall: 


a) Propose the means by which the American nations may give each other 
technical assistance in making studies and formulating and executing 
plans to carry out the purposes referred to in Article 26 and to develop 
and improve their social services ; 

b) Act as coordinating agency for all official inter-American activities of 
an economic and social nature ; 

c) Undertake studies on its own initiative or at the request of any Member 
State; 

d) Assemble and prepare reports on economic and social matters for the 
use of the Member States; 

e) Suggest to the Council of the Organization the advisability of holding 
specialized conferences on economic and social matters; 

f) Carry on such other activities as may be assigned to it by the Inter- 
American Conference, the Meeting of Consultation of Ministers of 
Foreign Affairs, or the Council of the Organization. 


ARTICLE 65 


The Inter-American Economic and Social Council, composed of technical 
delegates appointed by each Member State, shall meet on its own initiative 
or on that of the Council of the Organization. 


ARTICLE 66 


The Inter-American Economic and Social Council shall function at the 
seat of the Pan American Union, but it may hold meetings in any American 
city by a majority decision of the Member States. 


B. The Inter-American Council of Jurists 


ARTICLE 67 


The purpose of the Inter-American Council of Jurists is to serve as an 
advisory body on juridical matters; to promote the development and codifi- 


| 


56 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


cation of public and private international law; and to study the possibility 
of attaining uniformity in the legislation of the various American coun- 
tries, insofar as it may appear desirable. 


ARTICLE 68 


The Inter-American Juridical Committee of Rio de Janeiro shall be the 
permanent committee of the Inter-American Council of Jurists. 


ARTICLE 69 


The Juridicial Committee shall be composed of jurists of the nine coun- 
tries selected by the Inter-American Conference. The selection of the 
jurists shall be made by the Inter-American Council of Jurists from a panel 
submitted by each country chosen by the Conference. The Members of the 
Juridical Committee represent all Member States of the Organization. The 
Council of the Organization is empowered to fill any vacancies that occur 
during the intervals between Inter-American Conferences and between meet- 
ings of the Inter-American Council of Jurists. 


ARTICLE 70 


The Juridical Committee shall undertake such studies and preparatory 
work as are assigned to it by the Inter-American Council of Jurists, the 
Inter-American Conference, the Meeting of Consultation of Ministers of 
Foreign Affairs, or the Council of the Organization. It may also undertake 
those studies and projects which, on its own initiative, it considers advisable. 


ARTICLE 71 


The Inter-American Council of Jurists and the Juridical Committee 
should seek the cooperation of national committees for the codification of 
international law, of institutes of international and comparative law, and of 
other specialized agencies. 

ARTICLE 72 


The Inter-American Council of Jurists shall meet when convened by the 
Council of the Organization, at the place determined by the Council of 
Jurists at its previous meeting. 


C. The Inter-American Cultural Council 


ARTICLE 73 


The purpose of the Inter-American Cultural Council is to promote 
friendly relations and mutual understanding among the American peoples, 
in order to strengthen the peaceful sentiments that have characterized the 
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evolution of America, through the promotion of educational, scientific and 
cultural exchange. 


ARTICLE 74 


To this end the principal functions of the Council shall be: 


a) To sponsor inter-American cultural activities; 

b) To collect and supply information on cultural activities carried on in 
and among the American States by private and official agencies both 
national and international in character; 

ec) To promote the adoption of basic educational programs adapted to the 
needs of all population groups in the American countries; 

d) To promote, in addition, the adoption of special programs of training, 
education and culture for the indigenous groups of the American 
countries ; 

e) To cooperate in the protection, preservation and increase of the cultural 
heritage of the continent; 

f) To promote cooperation among the American nations in the fields of 
education, science and culture, by means of the exchange of materials 
for research and study, as well as the exchange of teachers, students, 
specialists and, in general, such other persons and materials as are use- 
ful for the realization of these ends; 

g) To encourage the education of the peoples for harmonious international 
relations ; 

h) To carry on such other activities as may be assigned to it by the Inter- 
American Conference, the Meeting of Consultation of Ministers of 
Foreign Affairs, or the Council of the Organization. 


ARTICLE 75 


The Inter-American Cultural Council shall determine the place of its 
next meeting and shall be convened by the Council of the Organization on 
the date chosen by the latter in agreement with the Government of the 
country selected as the seat of the meeting. 


ARTICLE 76 


There shall be a Committee for Cultural Action of which five States, 
chosen at each Inter-American Conference, shall be members. The indi- 
viduals composing the Committee for Cultural Action shall be selected by 
the Inter-American Cultural Council from a panel submitted by each 
country chosen by the Conference, and they shall be specialists in education 
or cultural matters. When the Inter-American Cultural Council and the 
Inter-American Conference are not in session, the Council of the Organiza- 
tion may fill vacancies that arise and replace those countries that find it 
necessary to discontinue their cooperation. 
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ARTICLE 77 


The Committee for Cultural Action shall function as the permanent com- 
mittee of the Inter-American Cultural Council, for the purpose of preparing 
any studies that the latter may assign to it. With respect to these studies 
the Council shall have the final decision. 


CHAPTER XIII 


THE PAN AMERICAN UNION 
ARTICLE 78 


The Pan American Union is the central and permanent organ of the 
Organization of American States and the General Secretariat of the Organi- 
zation. It shall perform the duties assigned to it in this Charter and such 
other duties as may be assigned to it in other inter-American treaties and 
agreements. 

ARTICLE 79 


There shall be a Secretary General of the Organization, who shall be 
elected by the Council for a ten-year term and who may not be reelected or 
be succeeded by a person of the same nationality. In the event of a vacancy 
in the office of Secretary General, the Council shall, within the next ninety 
days, elect a successor to fill the office for the remainder of the term, who 
may be reelected if the vacancy occurs during the second half of the term. 


ARTICLE 80 


The Secretary General shall direct the Pan American Union and be the 
legal representative thereof, 
ARTICLE 81 


The Secretary General shall participate with voice, but without vote, in 
the deliberations of the Inter-American Conference, the Meeting of Con- 
sultation of Ministers of Foreign Affairs, the Specialized Conferences, and 
the Council and its organs. 

ARTICLE 82 


The Pan American Union, through its technical and information offices, 
shall, under the direction of the Council, promote economic, social, juridical 
and cultural relations among all the Member States of the Organization. 


ARTICLE 83 
The Pan American Union shall also perform the following functions: 


a) Transmit ex officio to Member States the convocation to the Inter- 
American Conference, the Meeting of Consultation of Ministers of For- 
eign Affairs, and the Specialized Conferences; 
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b) Advise the Council and its organs in the preparation of programs and 
regulations of the Inter-American Conference, the Meeting of Consulta- 
tion of Ministers of Foreign Affairs, and the Specialized Conferences ; 

c) Place, to the extent of its ability,'at the disposal of the Government of 
the country where a conference is to be held, the technical aid and per- 
sonnel which such Government may request ; 

d) Serve as custodian of the documents and archives of the Inter-Ameri- 
ean Conference, of the Meeting of Consultation of Ministers of Foreign 
Affairs, and, insofar as possible, of the Specialized Conferences; 

e) Serve as depository of the instruments of ratification of inter-American 
agreements; 

f) Perform the functions entrusted to it by the Inter-American Confer- 
ence, and the Meeting of Consultation of Ministers of Foreign Affairs; 

g) Submit to the Council an annual report on the activities of the Organi- 
zation ; 

h) Submit to the Inter-American Conference a report on the work accom- 
plished by the Organs of the Organization since the previous Confer- 
ence. 


ARTICLE 84 
It is the duty of the Secretary General: 


a) To establish, with the approval of the Council, such technical and ad- 
ministrative offices of the Pan American Union as are necessary to ac- 
complish its purposes ; 

b) To determine the number of department heads, officers and employees 
of the Pan American Union; to appoint them, regulate their powers 
and duties, and fix their compensation, in accordance with general stand- 
ards established by the Council. 


ARTICLE 85 


There shall be an Assistant Secretary General, elected by the Council 
for a term of ten years and eligible for reelection. In the event of a vacancy 
in the office of Assistant Secretary General, the Council shall, within the 
next ninety days, elect a successor to fill such office for the remainder of 
the term. 

ARTICLE 86 


The Assistant Secretary General shall be the Secretary of the Council. 
He shall perform the duties of the Secretary General during the temporary 
absence or disability of the latter, or during the ninety-day vacancy referred 
to in Article 79. He shall also serve as advisory officer to the Secretary 
General, with the power to act as his delegate in all matters that the Secre- 
tary General may entrust to him. 
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ARTICLE 87 


The Council, by a two-thirds vote of its members, may remove the Secre- 
tary General or the Assistant Secretary General whenever the proper fune- 
tioning of the Organization so demands. 


ARTICLE 88 


The heads of the respective departments of the Pan American Union, 
appointed by the Secretary General, shall be the Executive Secretaries 
of the Inter-American Economie and Social Council, the Council of Jurists 
and the Cultural Council. 


ARTICLE 89 


In the performance of their duties the personnel shall not seek or receive 
instructions from any government or from any other authority outside the 
Pan American Union. They shall refrain from any action that might re- 
fleet upon their position as international officials responsible only to the 
Union. 

ARTICLE 90 


Every Member of the Organization of American States pledges itself to 
respect the exclusively international character of the responsibilities of the 
Secretary General and the personnel, and not to seek to influence them in 
the discharge of their duties. 


ARTICLE 91 


In selecting its personnel the Pan American Union shall give first con- 
sideration to efficiency, competence and integrity ; but at the same time im- 
portance shall be given to the necessity of recruiting personnel on as broad 
a geographical basis as possible. 


ARTICLE 92 


The seat of the Pan American Union is the city of Washington. 
CHAPTER XIV 
THE SPECIALIZED CONFERENCES 


ARTICLE 93 


The Specialized Conferences shall meet to deal with special technical 
matters or to develop specific aspects of inter-American cooperation, when 
it is so decided by the Inter-American Conference or the Meeting of Con- 
sultation of Ministers of Foreign Affairs; when inter-American agreements 
so provide; or when the Council of the Organization considers it necessary, 
either on its own initiative or at the request of one of its organs or of one 
of the Specialized Organizations. 
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ARTICLE 94 


The program and regulations of the Specialized Conferences shall be 
prepared by the organs of the Council of the Organization or by the Special- 
ized Organizations concerned; they shall be submitted to the Member Gov- 
ernments for consideration and transmitted to the Council for its informa- 
tion. 

CHAPTER XV 


THE SPECIALIZED ORGANIZATIONS 


ARTICLE 95 


For the purposes of the present Charter, Inter-American Specialized Or- 
ganizations are the intergovernmental organizations established by multi- 
lateral agreements and having specific funetions with respect to technical 
matters of common interest to the American States. 


ARTICLE 96 


The Council shall, for the purposes stated in Article 53, maintain a 
register of the Organizations that fulfill the conditions set forth in the fore- 
going Article. 

ARTICLE 97 


The Specialized Organizations shall enjoy the fullest technical autonomy 
and shall take into aecount the recommendations of the Council, in con- 
formity with the provisions of the present Charter. 


ARTICLE 98 


The Specialized Organizations shall submit to the Couneil periodic re- 
ports on the progress of their work and on their annual budgets and ex- 
penses. 


ARTICLE 99 


Agreements between the Council and the Specialized Organizations con- 
templated in paragraph ¢c) of Article 53 may provide that such Organiza- 
tions transmit their budgets to the Council for approval. Arrangements 
may also be made for the Pan American Union to receive the quotas of the 
contributing countries and distribute them in accordance with the said 
agreements. 


ARTICLE 100 


The Specialized Organizations shall establish cooperative relations with 
world agencies of the same character in order to coordinate their activities. 
In concluding agreements with international agencies of a world-wide char- 
acter, the Inter-American Specialized Organizations shall preserve their 
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identity and their status as integral parts of the Organization of American 
States, even when they perform regional functions of international agencies. 


ARTICLE 101 


In determining the geographic location of the Specialized Organizations 
the interests of all the American States shall be taken into account. 


PART THREE 
CHAPTER XVI 


THE UNITED NATIONS 
ARTICLE 102 


None of the provisions of this Charter shall be construed as impairing the 
rights and obligations of the Member States under the Charter of the United 
Nations. 

CHAPTER XVII 


MISCELLANEOUS PROVISIONS 


ARTICLE 103 


The Organization of American States shall enjoy in the territory of each 
Member such legal capacity, privileges and immunities as are necessary for 
the exercise of its functions and the accomplishment of its purposes. 


ARTICLE 104 


The Representatives of the Governments on the Council of the Organi- 
zation, the representatives on the organs of the Council, the personnel of 
their delegations, as well as the Secretary General and the Assistant Secre- 
tary General of the Organization, shall enjoy the privileges and immunities 
necessary for the independent performance of their duties. 


ARTICLE 105 


The juridical status of the Inter-American Specialized Organizations and 
the privileges and immunities that should be granted to them and to their 
personnel, as well as to the officials of the Pan American Union, shall be 
determined in each case through agreements between the respective organi- 
zations and the Governments concerned. 


ARTICLE 106 


Correspondence of the Organization of American States, including 
printed matter and parcels, bearing the frank thereof, shall be carried free 
of charge in the mails of the Member States. 
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ARTICLE 107 


The Organization of American States does not recognize any restriction 
on the eligibility of men and women to participate in the activities of the 
various Organs and to hold positions therein. 


CHAPTER XVIII 


RATIFICATION AND ENTRY INTO FORCE 
ARTICLE 108 


The present Charter shall remain open for signature by the American 
States and shall be ratified in accordance with their respective constitu- 
tional procedures. The original instrument, the Spanish, English, Portu- 
guese and French texts of which are equally authentic, shall be deposited 
with the Pan American Union, which shall transmit certified copies thereof 
to the Governments for purposes of ratification. The instruments of rati- 
fication shall be deposited with the Pan American Union, which shall notify 
the signatory States of such deposit. 


ARTICLE 109 


The present Charter shall enter into foree among the ratifying States 
when two-thirds of the signatory States have deposited their ratifications. 
It shall enter into force with respect to the remaining States in the order 
in which they deposit their ratifications. 


ARTICLE 110 


The present Charter shall be registered with the Secretariat of the United 
Nations through the Pan American Union. 


ARTICLE 111 


Amendments to the present Charter may be adopted only at an Inter- 
American Conference convened for that puropse. Amendments shall enter 
into force in accordance with the terms and the procedure set forth in 
Article 109. 


ARTICLE 112 


The present Charter shall remain in force indefinitely, but may be de- 
nounced by any Member State upon written notification to the Pan Ameri- 
ean Union, which shall communicate to all the others each notice of de- 
nunciation received. After two years from the date on which the Pan 
American Union receives a notice of denunciation, the present Charter 
shall cease to be in force with respect to the denouncing State, which shall 
cease to belong to the Organization after it has fulfilled the obligations aris- 
ing from the present Charter. 
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IN WITNESS WHEREOF the undersigned Plenipotentiaries, whose full pow- 
ers have been presented and found to be in good and due form, sign the 
present Charter at the city of Bogota, Colombia, on the dates that appear 


opposite their respective signatures. 


For Honduras: 
M. A. BATREs 
Ramon E. Cruz 
Viraiuio R. GALVEZ 


30 de abril de 1948 


For Guatemala: 
L. CarpozA y ARAGON 
J. L. Menpoza 
Ropricvez 
M. M. 
José M. SARAVIA 


30 de abril de 1948 


For Chile: 
J. HERNANDEZ 
E. Barros JARPA 
W. MuLLER 
JULIO BARRENECHEA 
D. Bassi 
J. GUTIERREZ 
Roprigo GONZALEZ 
GaspaR Mora SoTOMAYOR 


30 de abril de 1948 


For the United States of America: 


NorRMAN ARMOUR 
L. BEAULAC 
D. PAwLeEy 
Water J. DONNELLY 
C. DANIELS 


30 de abril de 1948 


For the Dominican Republic: 
ARTURO DESPRADEL 
Minerva BERNARDINO 
TreMisTOCLES MESSINA 
JOAQUIN BALAGUER 
E. RoprigvueEz DEMoRIZI 
Héctor INCHAUSTEGUI 


30 de abril de 1948 


For Bolivia: 
J. Paz CAMPERO 
E. Montes y M. 
HuMBErRTO LINARES 
H. Pauza 
A. ALEXANDER 
30 de abril de 1948 
For Peru: 
A. Revorepo I. 
V. A. 
Luis FERNAN CISNEROS 
JUAN BAUTISTA DE LAVALLE 
G. N. pe ARAMBURU 
Luis EcHrecopar Garcia 
E. REBAGLIATI 
30 de abril de 1948 
For El Salvador: 
Hécror Davin Castro 
H. Escopar SERRANO 
JOAQUIN GUILLEN Rivas 
Roperto E. CANESSA 
30 de abril de 1948 
For Paraguay: 
Cfsar A. VASCONSELLOS 
Avausto SALDIvAR 
30 de abril de 1948 
For Costa Rica: 
EMILIO VALVERDE 
RoLaNDO BLANCO 
José MrrANDA 
30 de abril de 1948 
For Ecuador: 
A. Parra V. 
Homero Virtert L. 
P. JARAMILLO A. 
Gen. L. Larrea A. 
ALBERTO Pura AROSEMENA 
H. Garcia Ortiz 
B. PERAauta P. 
30 de abril de 1948 
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For Colombia: 


For 


For 


For 


Epuarpo ZuLETA ANGEL 
Carios Lozano y Lozano 
Dominco 
Sitvio VILLEGAS 
Luis L6pEz Mesa 
Soro peL Corrau 
ARLOS ARANGO VELEZ 
JIMENEZ LOPEZ 
Avueusto RAMirEZ Moreno 
CrpRIANO RestREPO JARAMILLO 
ANTONIO RocHA 


30 de abril de 1948 
Uruguay : 
Darpo REGULES 
Pepro CHouHY TERRA 
JuAN F. GuicH6Nn 
Héctor A. GRAUERT 
GEN. Sicco 
R. Piriz 
BERCHESI 
Ariosto D. GONZALEZ 
Buanca MIEREs DE Borto 
CarLos MANINI Rios 


30 de abril de 1948 


Cuba: 


O. Gans y M. 
Ernesto 
CarLos TABERNILLA 
RicarpDoO SARABASA 
Guy P£rez CISNEROS 
E. PANDO 


30 de abril de 1948 


Nicaragua: 


Luis MANUEL DEBAYLE 
GUILLERMO SEvILLA SACASA 
Mopesto VALLE 

Jests SANCHEZ 

Dieco M. CHAMORRO 


30 de abril de 1948 


For 


For 


For 


For 
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Mexico: 


J. Torres BopEet 
R. Cérpova 

LuIs QUINTANILLA 
José£ M. Ortiz Trrapo 
P. Campos Ortiz 
J. GOROSTIZA 

KE. VILLASENOR 

G. Ramos 
J. Lopez B. 

M. SANcHEZ 
E. Enriquez 
Mario DE LA CUEVA 
F. A. Ursta 


30 de abril de 1948 


Panama: 


Mario DE 
ROBERTO JIMENEZ 
R. J. ALFARO 
Epuarpo A. CHIARI 


30 de abril de 1948 


Brazil 


JOAO NEVES DA FonTOURA 

ARTHUR FERREIRA DOS 
SANTOS 

GABRIEL DE REZENDE Passos 

ELMANO Gomes CARDIM 

JOAO HENRIQUE SAMPAIO 
VIEIRA DA SILVA 

A. CAMILLO DE OLIVEIRA 

JoRGE KAFurRI 

ERNESTO DE ARAUJO 


30 de abril de 1948 


Haiti: 
GusTAVE LARAQUE 
J. L. DEJEAN 


30 de abril de 1948 
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For Venezuela: For the Argentine Republic: 


BETANCOURT ENRIQUE CoROMINAS 
Luis LANDER Pascuau La Rosa 


Pepro JUAN VIGNALE 
José RAFAEL POCATERRA 
SAVERIO S. VALENTI 


Mariano Pic6n SAuas R. A. Ares 
30 de abril de 1948 30 de abril de 1948 


RESERVATIONS TO MULTILATERAL CONVENTIONS 


RESOLUTION ADOPTED BY THE UNITED NATIONS GENERAL ASSEMBLY AT ITS 
360TH PLENARY MEETING ON JANUARY 12, 1952? 


The General Assembly, 


Bearing in mind the provisions of its resolution 478 (V) of November 
16, 1950, which (1) requested the International Court of Justice to give an 
advisory opinion regarding reservations to the Convention on the Preven- 
tion and Punishment of the Crime of Genocide; and (2) invited the Inter- 
national Law Commission to study the question of reservations to multi- 
lateral conventions, 

Noting the Court’s advisory opinion of May 28, 1951, and the Commis- 
sion’s report, both rendered pursuant to the said resolution, 

1. Recommends that organs of the United Nations, specialized agencies 
and States should, in the course of preparing multilateral conventions, 
consider the insertion therein of provisions relating to the admissibility or 
non-admissibility of reservations and to the effect to be attributed to them; 

2. Recommends to all States that they be guided, in regard to the Conven- 
tion on the Prevention and Punishment of the Crime of Genocide, by the 
advisory opinion of the International Court of Justice of May 28, 1951; 

3. Requests the Secretary-General, 

(a) in relation to reservations to the Convention on the Prevention and 
Punishment of the Crime of Genocide, to conform his practice to the ad- 
visory opinion of the Court of May 28, 1951; 

(b) in respect of future conventions concluded under the auspices of the 
United Nations of which he is the depositary : 


(i) to continue to act as depositary in connection with the deposit of 
documents containing reservations or objections, without passing upon 
the legal effect of such documents; and 

(ii) to communicate the text of such documents relating to reserva- 
tions or objections to all States concerned, leaving it to each State to draw 
the legal consequences from such communications. 


1U. N. General Assembly, Sixth Session. Doc. A/L.37, Jan. 14, 1952. 
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PEOPLE’S REPUBLIC OF BULGARIA 


DECREE OF THE PRESIDIUM OF THE NATIONAL ASSEMBLY 
CONCERNING THE TERRITORIAL AND INLAND WATERS 
OF THE PEOPLE’S REPUBLIC OF BULGARIA * 


[Translation] 


SEecTIon 1 


The territorial waters of the People’s Republic cf Bulgaria shall extend 
seaward twelve miles from the water mark of the seacoast, the islands, the 
outermost points of the port installations, and the line of the inland waters. 

A marine mile is 1,852 meters. 


SEcTION 2 


The sea space inclosed between the littoral and a straight line from the 
headland of Sveti Konstantin to the headland of Ilandjik (Bay of Stalin ”) 
and from the headland of Emine to the headland of Maslen Nos (Zekhtin 
Borun) (Bay of Burgas), shall be regarded as inland waters of the People’s 
Republic of Bulgaria. 

SEcTION 3 


For the security of the country, the Council of Ministers may close, by 
decree, individual zones of the territorial waters of the Republic to all 
navigation. 

Section 4 


The territorial waters of the People’s Republic shall be divided from the 
territorial waters of the neighboring states by the geographic parallel ex- 
tending from the point where the land boundary touches the coast. 


Section 5 


The inland and territorial waters of the People’s Republic, as also the air- 
space above them and the sea bed and subsoil covered by them, shall be part 
of the territory of the People’s Republic and subject to the laws of the 
Republic alone. 

SECTION 6 


The People’s Republic of Bulgaria shall exercise its sovereignty over the 
territorial waters as specified in Section 5 by virtue of the existing laws, 
rules of international law, and treaties and agreements concluded with 
other states. 


1 Izvestiia na Presidiuma na Narodnoto Subranie, No. 85, Oct. 23, 1951; modified in 
No. 90, Nov. 9, 1951. 
2 Formerly Varna, renamed Stalin in 1949. 
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SEcTION 7 


The ports of Stalin and Sozopol shall be closed to all foreign ships. 
Other ports of the People’s Republic of Bulgaria may be declared closed 
to foreign ships by decree of the Council of Ministers. 


Section 8 


Passage, stopping, or anchoring of foreign non-naval vessels in the terri- 
torial and inland waters of the People’s Republic, except in the individual 
zones of the territorial waters specified in Section 3, and the entry thereof 
in ports not closed to foreign ships shall be free if it pertains to the ordi- 
nary navigation of the vessel or is necessitated by damage or storm. 

Passage of such vessels through the zones of the territorial waters specified 
in Section 3 shall be allowed only for entering or leaving ports at points 
designated by the port authorities. 

In time of heavy storm when danger to the vessel exists, the foreign non- 
naval vessel may request permission to enter one of the bays and ports south- 
west of the headlands of Kaliakra or Emine, where it may remain only for 
the duration of the storm. 


SEcTION 9 


Passage, stopping or anchoring of foreign naval vessels in the territorial 
and inland waters of the People’s Republic and the entry thereof in ports 
not closed to foreign ships may take place only upon previous permission 
of the Government of the People’s Republic of Bulgaria or when necessi- 
tated by damage or storm. 


Section 10 


Foreign submarine vessels of any type shall be forbidden to sail, stop, 
lie on sea bottom, or cast anchor in the territorial and inland waters of the 
People’s Republic while under the surface. 

A submarine vessel which has been sighted under the surface in the terri- 
torial and inland waters of the People’s Republic shall be pursued and de- 
stroyed without warning or responsibility for the consequences. 

When it is above the surface, the submarine vessel shall be subject to 
the provisions of Section 9. 


SecTIon 11 


Foreign vessels shall be prohibited, while in the territorial and inland 
waters or the ports of the People’s Republic, from catching any marine 
fauna, extracting any sea products, making any measurements, observa- 
tions, surveys, or photographs whatsoever, conducting combat training, 
target practice, and the like, or using radio-broadcasting equipment, radio- 
directional finders, submarine sound-detection devices or any equipment 
other than that designated for navigational purposes. They shall be under 
obligation to observe strictly the established international rules, the laws 
of the People’s Republic of Bulgaria, and the regulations concerning public 
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order, security, sanitation, and fiscal interests of the People’s Republic as 
issued by the appropriate governmental agencies by virtue of these laws. 

Use of radio-broadcasting equipment may be allowed only in the event 
of damage or sea rescue; measurement of depth around the vessel may be 
allowed only when the vessel has run aground. 


Section 12 


A foreign vessel which has violated in the territorial and inland waters 
the laws of the People’s Republic, rules and regulations issued by virtue 
of these laws, or established international rules, treaties, and agreements 
concerning navigation, shall be invited, by means of the established inter- 
national signals or a shot of warning given by the border naval forces or 
port authorities, to leave the territorial waters of the People’s Republic. 


Section 13 


A foreign naval vessel which does not obey the signal to leave the terri- 
torial waters of the People’s Republic may be fired upon without responsi- 
bility for the consequences. 


Section 14 


A foreign non-naval vessel which commits serious offenses (such as smug- 
gling goods in or out of the country, harboring persons who have no papers 
or are wanted by the authorities, et cetera) or disobeys a signal to leave the 
territorial waters of the People’s Republic, may be detained by the border 
naval forces for arraignment of the offenders or payment of the fees and 
fines provided for by the law. 

A vessel which resists detention and attempts to escape to high seas may 
be pursued continuously by the border naval forces to the limits of the 
territorial waters of another state for the purpose of capture. 


SecTION 15 


Foreign naval vessels which pass with due permission through the terri- 
torial waters of the People’s Republic or enter the ports thereof shall not 
pay any fees except those for special services rendered to them. 


Section 16 


The Council of Ministers shall issue regulations for application of the 
present decree as recommended by the Minister of the Interior. 


Section 17 


The present decree shall repeal the decree-law on territorial waters of 
1935 and all laws and regulations which contradict it. 

The enforcement of the present decree shall be assigned to the Minister 
of the Interior. 


| 
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ALLIED POWERS—JAPAN 


TREATY OF PEACE 


Signed at San Francisco, September 8, 1951; in force April 28, 1952* 


Whereas the Allied Powers and Japan are resolved that henceforth 
their relations shall be those of nations which, as sovereign equals, cooper- 
ate in friendly association to promote their common welfare and to main- 
tain international peace and security, and are therefore desirous of con- 
cluding a Treaty of Peace which will settle questions still outstanding as a 
result of the existence of a state of war between them; 

Whereas Japan for its part declares its intention to apply for mem- 
bership in the United Nations and in all circumstances to conform to the 
principles of the Charter of the United Nations; to strive to realize the 
objectives of the Universal Declaration of Human Rights; to seek to create 
within Japan conditions of stability and well-being as defined in Articles 
55 and 56 of the Charter of the United Nations and already initiated by 
post-surrender Japanese legislation; and in public and private trade and 
commerce to conform to internationally accepted fair practices; 

Whereas the Allied Powers welcome the intentions of Japan set out in 
the foregoing paragraph; 

The Allied Powers and Japan have therefore determined to conclude the 
present Treaty of Peace, and have accordingly appointed the undersigned 
Plenipotentiaries, who, after presentation of their full powers, found in 
good and due form, have agreed on the following provisions: 


CHAPTER I—PEACE 
ARTICLE 1 


(a) The state of war between Japan and each of the Allied Powers is 
terminated as from the date on which the present Treaty comes into force 
between Japan and the Allied Power concerned as provided for in Article 
23. 

(b) The Allied Powers recognize the full sovereignty of the Japanese 
people over Japan and its territorial waters. 


1 Senate Executive A, 82d Cong., 2d Sess. The following countries have deposited 
ratifications: Argentina, Australia, Brazil, Canada, Ceylon, El Salvador, France, Japan, 
Mexico, New Zealand, Pakistan, United Kingdom, United States. 
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CHAPTER 


ARTICLE 2 


(a) Japan, recognizing the independence of Korea, renounces all right, 
title and claim to Korea, including the islands of Quelpart, Port Hamilton 
and Dagelet. 

(b) Japan renounces all right, title and claim to Formosa and the 
Pescadores. 

(ec) Japan renounces all right, title, and claim to the Kurile Islands and 
to that portion of Sakhalin and the islands adjacent to it over which Japan 
acquired sovereignty as a consequence of the Treaty of Portsmouth of 
September 5, 1905. 

(d) Japan renounees all right, title and claim in connection with the 
League of Nations Mandate System, and accepts the action of the United 
Nations Security Council of April 2, 1947, extending the trusteeship system 
to the Pacific Islands formerly under mandate to Japan. 

(e) Japan renounces all claim to any right or title to or interest in con- 
nection with any part of the Antarctic area, whether deriving from the 
activities of Japanese nationals or otherwise. 

(f) Japan renounces all right, title and claim to the Spratly Islands and 
to the Paracel Islands. 


ARTICLE 3 


Japan will concur in any proposal of the United States to the United 
Nations to place under its trusteeship system, with the United States as 
the sole administering authority, Nansei Shoto south of 29° north latitude 
(ineluding the Ryukyu Islands and the Daito Islands), Nanpo Shoto south 
of Sofu Gan (including the Bonin Islands, Rosario Island and the Voleano 
Islands) and Parece Vela and Marcus Island. Pending the making of such 
a proposal and affirmative action thereon, the United States will have the 
right to exercise all and any powers of administration, legislation and 
jurisdiction over the territory and inhabitants of these islands, including 
their territorial waters. 


ARTICLE 4 


(a) Subject to the provisions of paragraph (b) of this Article, the dispo- 
sition of property of Japan and of its nationals in the areas referred to in 
Article 2, and their claims, including debts, against the authorities pres- 
ently administering such areas and the residents (including juridical 
persons) thereof, and the disposition in Japan of property of such authori- 
ties and residents, and of claims, including debts, of such authorities and 
residents against Japan and its nationals, shall be the subject of special 
arrangements between Japan and such authorities. The property of any 
of the Allied Powers or its nationals in the areas referred to in Article 2 
shall, insofar as this has not already been done, be returned by the ad- 
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ministering authority in the condition in which it now exists. (The term 
nationals whenever used in the present Treaty includes juridical persons. ) 

(b) Japan recognizes the validity of dispositions of property of Japan 
and Japanese nationals made by or pursuant to directives of the United 
States Military Government in any of the areas referred to in Articles 2 
and 3. 

(c) Japanese owned submarine cables connecting Japan with territory 
removed from Japanese control pursuant to the present Treaty shall be 
equally divided, Japan retaining the Japanese terminal and adjoining 
half of the cable, and the detached territory the remainder of the cable and 
connecting terminal facilities. 


Cuapter III—Security 


ARTICLE 5 


(a) Japan accepts the obligations set forth in Article 2 of the Charter 
of the United Nations, and in particular the obligations 

(i) to settle its international disputes by peaceful means in such a 
manner that international peace and security, and justice, are not en- 
dangered ; 

(ii) to refrain in its international relations from the threat or use of 
force against the territorial integrity or political independence of any 
State or in any other manner inconsistent with the Purposes of the 
United Nations; 

(iii) to give the United Nations every assistance in any action it takes 
in accordance with the Charter and to refrain from giving assistance to 
any State against which the United Nations may take preventive or en- 
forcement action. 

(b) The Allied Powers confirm that they will be guided by the principles 
of Article 2 of the Charter of the United Nations in their relations with 
Japan. 

(c) The Allied Powers for their part recognize that Japan as a sovereign 
nation possesses the inherent right of individual or collective self-defense 
referred to in Article 51 of the Charter of the United Nations and that 
Japan may voluntarily enter into collective security arrangements. 


ARTICLE 6 


(a) All occupation forces of the Allied Powers shall be withdrawn from 
Japan as soon as possible after the coming into force of the present Treaty, 
and in any ease not later than 90 days thereafter. Nothing in this pro- 
vision shall, however, prevent the stationing or retention of foreign armed 
forces in Japanese territory under or in consequence of any bilateral or 
multilateral agreements which have been or way be made between one or 
more of the Allied Powers, on the one hand, and Japan on the other. 
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(b) The provisions of Article 9 of the Potsdam Proclamation of July 
26, 1945, dealing with the return of Japanese military forces to their homes, 
to the extent not already completed, will be carried out. 

(c) All Japanese property for which compensation has not already been 
paid, which was supplied for the use of the occupation forces and which 
remains in the possession of those forces at the time of the coming into 
force of the present Treaty, shall be returned to the Japanese Government 
within the same 90 days unless other arrangements are made by mutual 
agreement. 

Cuapter 1V—Po.iticaL AND Economic CLAUSES 


ARTICLE 7 


(a) Each of the Allied Powers, within one year after the present Treaty 
has come into force between it and Japan, will notify Japan which of its 
prewar bilateral treaties or conventions with Japan it wishes to continue 
in force or revive, and any treaties or conventions so notified shall continue 
in force or be revived subject only to such amendments as may be necessary 
to ensure conformity with the present Treaty. The treaties and conven- 
tions so notified shall be considered as having been continued in force or 
revived three months after the date of notification and shall be registered 
with the Secretariat of the United Nations. All such treaties and conven- 
tions as to which Japan is not so notified shall be regarded as abrogated. 

(b) Any notification made under paragraph (a) of this Article may 
except from the operation or revival of a treaty or convention any territory 
for the international relations of which the notifying Power is responsible, 
until three months after the date on which notice is given to Japan that 
such exception shall cease to apply. 


ARTICLE 8 


(a) Japan will recognize the full force of all treaties now or hereafter 
concluded by the Allied Powers for terminating the state of war initiated 
on September 1, 1939, as well as any other arrangements by the Allied 
Powers for or in connection with the restoration of peace. Japan also 
accepts the arrangements made for terminating the former League of Na- 
tions and Permanent Court of International Justice. 

(b) Japan renounces all such rights and interests as it may derive from 
being a signatory power of the Conventions of St. Germain-en-Laye of 
September 10, 1919, and the Straits Agreement of Montreux of July 20, 
1936, and from Article 16 of the Treaty of Peace with Turkey signed at 
Lausanne on July 24, 1923. 

(c) Japan renounces all rights, title and interests acquired under, and 
is discharged from all obligations resulting from, the Agreement between 
Germany and the Creditor Powers of January 20, 1930, and its Annexes, 
including the Trust Agreement, dated May 17, 1930; the Convention of 
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January 20, 1930, respecting the Bank for International Settlements; and 
the Statutes of the Bank for International Settlements. Japan will notify 
to the Ministry of Foreign Affairs in Paris within six months of the first 
coming into force of the present Treaty its renunciation of the rights, title 
and interests referred to in this paragraph. 


ARTICLE 9 


Japan will enter promptly into negotiations with the Allied Powers so 
desiring for the conclusion of bilateral and multilateral agreements pro- 
viding for the regulation or limitation of fishing and the conservation and 
development of fisheries on the high seas. 


ARTICLE 10 


Japan renounces all special rights and interests in China, including all 
benefits and privileges resulting from the provisions of the final Protocol 
signed at Peking on September 7, 1901, and all annexes, notes and docu- 
ments supplementary thereto, and agrees to the abrogation in respect to 
Japan of the said protocol, annexes, notes and documents. 


ARTICLE 11 


Japan accepts the judgments of the International Military Tribunal for 
the Far East and of other Allied War Crimes Courts both within and 
outside Japan, and will carry out the sentences imposed thereby upon 
Japanese nationals imprisoned in Japan. The power to grant clemency, 
to reduce sentences and to parole with respect to such prisoners may not 
be exercised except on the decision of the Government or Governments 
which imposed the sentence in each instance, and on the recommendation 
of Japan. In the case of persons sentenced by the International Military 
Tribunal for the Far East, such power may not be exercised except on the 
decision of a majority of the Governments represented on the Tribunal, 
and on the recommendation of Japan. 


ARTICLE 12 


(a) Japan declares its readiness promptly to enter into negotiations for 
the conclusion with each of the Allied Powers of treaties or agreements to 
place their trading, maritime and other commercial relations on a stable 
and friendly basis. 

(b) Pending the conclusion of the relevant treaty or agreement, Japan 
will, during a period of four years from the first coming into force of the 
present Treaty 

(1) accord to each of the Allied Powers, its nationals, products and 
vessels 
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(i) most-favored-nation treatment with respect to customs duties, 
charges, restrictions and other regulations on or in connection with the 
importation and exportation of goods; 

(ii) national treatment with respect to shipping, navigation and 
imported goods, and with respect to natural and juridical persons and 
their interests—such treatment to include all matters pertaining to 
the levying and collection of taxes, access to the courts, the making and 
performance of contracts, rights to property (tangible and intangible), 
participation in juridical entities constituted under Japanese law, 
and generally the conduct of all kinds of business and professional 
activities ; 

(2) ensure that external purchases and sales of Japanese state trading 
enterprises shall be based solely on commercial considerations. 

(c) In respect to any matter, however, Japan shall be obliged to accord 
to an Allied Power national treatment, or most-favored-nation treatment, 
only to the extent that the Allied Power concerned accords Japan national 
treatment or most-favored-nation treatment, as the case may be, in respect 
of the same matter. The reciprocity envisaged in the foregoing sentence 
shall be determined, in the case of products, vessels and juridical entities 
of, and persons domiciled in, any non-metropolitan territory of an Allied 
Power, and in the case of juridical entities of, and persons domiciled in, 
any state or province of an Allied Power having a federal government, by 
reference to the treatment accorded to Japan in such territory, state or 
province. 

(d) In the application of this Article, a discriminatory measure shall not 
be considered to derogate from the grant of national or most-favored-nation 
treatment, as the case may be, if such measure is based on an exception 
customarily provided for in the commercial treaties of the party applying 
it, or on the need to safeguard that party’s external financial position or 
balance of payments (except in respect to shipping and navigation), or on 
the need to maintain its essential security interests, and provided such 
measure is proportionate to the circumstances and not applied in an arbi- 
trary or unreasonable manner. 

(e) Japan’s obligations under this Article shall not be affected by the 
exercise of any Allied rights under Article 14 of the present Treaty; nor 
shall the provisions of this Article be understood as limiting the under- 
takings assumed by Japan by virtue of Article 15 of the Treaty. 


ARTICLE 13 


(a) Japan will enter into negotiations with any of the Allied Powers, 
promptly upon the request of such Power or Powers, for the conclusion 
of bilateral or multilateral agreements relating to international civil air 
transport. 
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(b) Pending the conclusion of such agreement or agreements, Japan will, 
during a period of four years from the first coming into force of the present 
Treaty, extend to such Power treatment not less favorable with respect to 
air-traffie rights and privileges than those exercised by any such Powers 
at the date of such coming into force, and will accord complete equality 
of opportunity in respect to the operation and development of air services. 

(c) Pending its becoming a party to the Convention on International 
Civil Aviation in accordance with Article 93 thereof, Japan will give effect 
to the provisions of that Convention applicable to the international naviga- 
tion of aircraft, and will give effect to the standards, practices and pro- 
cedures adopted as annexes to the Convention in accordance with the terms 
of the Convention. 


CHAPTER V—CLAIMS AND PROPERTY 
ARTICLE 14 


(a) It is recognized that Japan should pay reparations to the Allied 
Powers for the damage and suffering caused by it during the war. Never- 
theless it is also recognized that the resources of Japan are not presently 
sufficient, if it is to maintain a viable economy, to make complete reparation 
for all such damage and suffering and at the same time meet its other 
obligations. 

Therefore, 

1. Japan will promptly enter into negotiations with Allied Powers so 
desiring, whose present territories were occupied by Japanese forces and 
damaged by Japan, with a view to assisting to compensate those countries 
for the cost of repairing the damage done, by making available the services 
of the Japanese people in production, salvaging and other work for the 
Allied Powers in question. Such arrangements shall avoid the imposition 
of additional liabilities on other Allied Powers, and, where the manu- 
facturing of raw materials is called for, they shall be supplied by the Allied 
Powers in question, so as not to throw any foreign exchange burden upon 
Japan. 

2. (1) Subject to the provisions of sub-paragraph (II) below, each of 
the Allied Powers shall have the right to seize, retain, liquidate or other- 
wise dispose of all property, rights and interests of 

(a) Japan and Japanese nationals, 

(b) persons acting for or on behalf of Japan or Japanese nationals, and 

(c) entities owned or controlled by Japan or Japanese nationals, which 
on the first coming into force of the present Treaty were subject to its 
jurisdiction. The property, rights and interests specified in this sub- 
paragraph shall include those now blocked, vested or in the possession or 
under the control of enemy property authorities of Allied Powers, which 
belonged to, or were held or managed on behalf of, any of the persons or 
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entities mentioned in (a), (b) or (ec) above at the time such assets came 
under the controls of such authorities. 

(II) The following shall be excepted from the right specified in sub- 
paragraph (I) above: 

(i) property of Japanese natural persons who during the war resided 
with the permission of the Government concerned in the territory of one 
of the Allied Powers, other than territory occupied by Japan, except 
property subjected to restrictions during the war and not released from 
such restrictions as of the date of the first coming into force of the pres- 
ent Treaty ; 

(ii) all real property, furniture and fixtures owned by the Govern- 
ment of Japan and used for diplomatic or consular purposes, and all 
personal furniture and furnishings and other private property not of an 
investment nature which was normally necessary for the carrying out of 
diplomatic and consular functions, owned by Japanese diplomatic and 
consular personnel; 

(iii) property belonging to religious bodies or private charitable insti- 
tutions and used exclusively for religious or charitable purposes; 

(iv) property, rights and interests which have come within its juris- 
diction in consequence of the resumption of trade and financial relations 
subsequent to September 2, 1945, between the country concerned and 
Japan, except such as have resulted from transactions contrary to the 
laws of the Allied Power concerned ; 

(v) obligations of Japan or Japanese nationals, any right, title or 
interest in tangible property located in Japan, interests in enterprises 
organized under the laws of Japan, or any paper evidence thereof; pro- 
vided that this exception shall only apply to obligations of Japan and 
its nationals expressed in Japanese currency. 

(III) Property referred to in exceptions (i) through (v) above shall be 
returned subject to reasonable expenses for its preservation and adminis- 
tration. If any such property has been liquidated the proceeds shall be 
returned instead. 

(IV) The right to seize, retain, liquidate or otherwise dispose of property 
as provided in sub-paragraph (I) above shall be exercised in accordance 
with the laws of the Allied Power concerned, and the owner shall have only 
such rights as may be given him by those laws. 

(V) The Allied Powers agree to deal with Japanese trademarks and 
literary and artistic property rights on a basis as favorable to Japan as 
circumstances ruling in each country will permit. 

(b) Except as otherwise provided in the present Treaty, the Allied 
Powers waive all reparations claims of the Allied Powers, other claims 
of the Allied Powers and their nationals arising out of any actions taken 
by Japan and its nationals in the course of the prosecution of the war, and 
claims of the Allied Powers for direct military costs of occupation. 
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ARTICLE 15 


(a) Upon application made within nine months of the coming into force 
of the present Treaty between Japan and the Allied Power concerned, 
Japan will, within six months of the date of such application, return the 
property, tangible and intangible, and all rights or interests of any kind 
in Japan of each Allied Power and its nationals which was within Japan 
at any time between December 7, 1941, and September 2, 1945, unless the 
owner has freely disposed thereof without duress or fraud. Such property 
shall be returned free of all encumbrances and charges to which it may 
have become subject because of the war, and without any charges for its 
return. Property whose return is not applied for by or on behalf of the 
owner or by his Government within the prescribed period may be disposed 
of by the Japanese Government as it may determine. In eases where such 
property was within Japan on December 7, 1941, and cannot be returned 
or has suffered injury or damage as a result of the war, compensation will 
be made on terms not less favorable than the terms provided in the draft 
Allied Powers Property Compensation Law approved by the Japanese 
Cabinet on July 13, 1951. 

(b) With respect to industrial property rights impaired during the 
war, Japan will continue to accord to the Allied Powers and their nationals 
benefits no less than those heretofore accorded by Cabinet Orders No. 309 
effective September 1, 1949, No. 12 effective January 28, 1950, and No. 9 
effective February 1, 1950, all as now amended, provided such nationals 
have applied for such benefits within the time limits prescribed therein. 

(c) (i) Japan acknowledges that the literary and artistic property rights 
which existed in Japan on December 6, 1941, in respect to the published and 
unpublished works of the Allied Powers and their nationals have continued 
in force since that date, and recognizes those rights which have arisen, or 
but for the war would have arisen, in Japan since that date, by the opera- 
tion of any conventions and agreements to which Japan was a party on that 
date, irrespective of whether or not such conventions or agreements were 
abrogated or suspended upon or since the outbreak of war by the domestie 
law of Japan or of the Allied Power concerned. 

(ii) Without the need for application by the proprietor of the right and 
without the payment of any fee or compliance with any other formality, 
the period from December 7, 1941, until the coming into force of the present 
Treaty between Japan and the Allied Power concerned shall be excluded 
from the running of the normal term of such rights; and such period, with 
an additional period of six months, shall be excluded from the time within 
which a literary work must be translated into Japanese in order to obtain 
translating rights in Japan. 
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ARTICLE 16 


As an expression of its desire to indemnify those members of the armed 
forces of the Allied Powers who suffered undue hardships while prisoners 
of war of Japan, Japan will transfer its assets and those of its nationals in 
countries which were neutral during the war, or which were at war with 
any of the Allied Powers, or, at its option, the equivalent of such assets, 
to the International Committee of the Red Cross which shall liquidate such 
assets and distribute the resultant fund to appropriate national agencies, 
for the benefit of former prisoners of war and their families on such basis 
as it may determine to be equitable. The categories of assets described in 
Article 14 (a) 2 (II) (ii) through (v) of the present Treaty shall be ex- 
cepted from transfer, as well as assets of Japanese natural persons not 
residents of Japan on the first coming into force of the Treaty. It is 
equally understood that the transfer provision of this Article has no ap- 
plication to the 19,770 shares in the Bank for International Settlements 
presently owned by Japanese financial institutions. 


ARTICLE 17 


(a) Upon the request of any of the Allied Powers, the Japanese Govern- 
ment shall review and revise in conformity with international law any 
decision or order of the Japanese Prize Courts in cases involving owner- 
ship rights of nationals of that Allied Power and shall supply copies of all 
documents comprising the records of these cases, including the decisions 
taken and orders issued. In any case in which such review or revision 
shows that restoration is due, the provisions of Article 15 shall apply to 
the property concerned. 

(b) The Japanese Government shall take the necessary measures to enable 
nationals of any of the Allied Powers at any time within one year from the 
coming into force of the present Treaty between Japan and the Allied 
Power concerned to submit to the appropriate Japanese authorities for 
review any judgment given by a Japanese court between December 7, 1941, 
and such coming into force, in any proceedings in which any such national 
was unable to make adequate presentation of his case either as plaintiff or 
defendant. The Japanese Government shall provide that, where the na- 
tional has suffered injury by reason of any such judgment, he shall be re- 
stored in the position in which he was before the judgment was given or 
shall be afforded such relief as may be just and equitable in the circum- 
stances. 

ARTICLE 18 


(a) It is recognized that the intervention of the state of war has not 
affected the obligation to pay pecuniary debts arising out of obligations 
and contracts (including those in respect of bonds) which existed and 
rights which were acquired before the existence of a state of war, and 
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which are due by the Government or nationals of Japan to the Government 
or nationals of one of the Allied Powers, or are due by the Government or 
nationals of one of the Allied Powers to the Government or nationals of 
Japan. The intervention of a state of war shall equally not be regarded 
as affecting the obligation to consider on their merits claims for loss or 
damage to property or for personal injury or death which arose before the 
existence of a state of war, and which may be presented or re-presented by 
the Government of one of the Allied Powers to the Government of Japan, or 
by the Government of Japan to any of the Governments of the Allied 
Powers. The provisions of this paragraph are without prejudice to the 
rights conferred by Article 14. 

(b) Japan affirms its liability for the prewar external debt of the 
Japanese State and for debts of corporate bodies subsequently declared 
to be liabilities of the Japanese State, and expresses its intention to enter 
into negotiations at an early date with its creditors with respect to the 
resumption of payments on those debts; to encourage negotiations in 
respect to other prewar claims and obligations; and to facilitate the transfer 
of sums accordingly. 


ARTICLE 19 


(a) Japan waives all claims of Japan and its nationals against the Allied 
Powers and their nationals arising out of the war or out of actions taken 
because of the existence of a state of war, and waives all claims arising from 
the presence, operations or actions of forces or authorities of any of the 
Allied Powers in Japanese territory prior to the coming into force of the 
present Treaty. 

(b) The foregoing waiver includes any claims arising out of actions 
taken by any of the Allied Powers with respect to Japanese ships between 
September 1, 1939, and the coming into force of the present Treaty, as 
well as any claims and debts arising in respect to Japanese prisoners of 
war and civilian internees in the hands of the Allied Powers, but does not 
include Japanese claims specifically recognized in the laws of any Allied 
Power enacted since September 2, 1945. 

(c) Subject to reciprocal renunciation, the Japanese Government also 
renounces all claims (including debts) against Germany and German na- 
tionals on behalf of the Japanese Government and Japanese nationals, in- 
cluding intergovernmental claims and claims for loss or damage sustained 
during the war, but excepting (a) claims in respect of contracts entered 
into and rights acquired before September 1, 1939, and (b) claims arising 
out of trade and financial relations between Japan and Germany after 
September 2, 1945. Such renunciation shall not prejudice actions taken 
in accordance with Articles 16 and 20 of the present Treaty. 

(d) Japan recognizes the validity of all acts and omissions done during 
the period of occupation under or in consequence of directives of the oceu- 
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pation authorities or authorized by Japanese law at that time, and will 
take no action subjecting Allied nationals to civil or criminal liability 
arising out of such acts or omissions. 


ARTICLE 20 


Japan will take all necessary measures to ensure such disposition of 
German assets in Japan as has been or may be determined by those powers 
entitled under the Protocol of the proceedings of the Berlin Conference 
of 1945 to dispose of those assets, and pending the final disposition of such 
assets will be responsible for the conservation and administration thereof. 


ARTICLE 21 


Notwithstanding the provisions of Article 25 of the present Treaty, 
China shall be entitled to the benefits of Articles 10 and 14 (a) 2; and 
Korea to the benefits of Articles 2, 4, 9 and 12 of the present Treaty. 


CHAPTER VI—SETTLEMENT OF DISPUTES 
ARTICLE 22 


If in the opinion of any Party to the present Treaty there has arisen 
a dispute concerning the interpretation or execution of the Treaty, which 
is not settled by reference to a special claims tribunal or by other agreed 
means, the dispute shall, at the request of any party thereto, be referred 
for decision to the International Court of Justice. Japan and those Allied 
Powers which are not already parties to the Statute of the International 
Court of Justice will deposit with the Registrar of the Court, at the time 
of their respective ratifications of the present Treaty, and in conformity 
with the resolution of the United Nations Security Council, dated October 
15, 1946, a general declaration accepting the jurisdiction, without special 
agreement, of the Court generally in respect to all disputes of the char- 
acter referred to in this Article. 


CuHapter VII—FINAL CLAUSES 
ARTICLE 23 


(a) The present Treaty shall be ratified by the States which sign it, in- 
cluding Japan, and will come into force for all the States which have then 
ratified it, when instruments of ratification have been deposited by Japan 
and by a majority, including the United States of America as the principal 
occupying Power, of the following States, namely Australia, Canada, 
Ceylon, France, Indonesia, the Kingdom of the Netherlands, New Zealand, 
Pakistan, the Republic of the Philippines, the United Kingdom of Great 
Britain and Northern Ireland, and the United States of America. The 


OFFICIAL DOCUMENTS 83 


present Treaty shall come into force for each State which subsequently 
ratifies it, on the date of the deposit of its instrument of ratification. 

(b) If the Treaty has not come into force within nine months after the 
date of the deposit of Japan’s ratification, any State which has ratified it 
may bring the Treaty into foree between itself and Japan by a notification 
to that effect given to the Governments of Japan and the United States of 
America not later than three years after the date of deposit of Japan’s 
ratification. 


ARTICLE 24 


All instruments of ratification shall be deposited with the Government 
of the United States of America which will notify all the signatory States 
of each such deposit, of the date of the coming into force of the Treaty 
under paragraph (a) of Article 23, and of any notifications made under 
paragraph (b) of Article 23. 


ARTICLE 25 


For the purposes of the present Treaty the Allied Powers shall be the 
States at war with Japan, or any State which previously formed a part of 
the territory of a State named in Article 23, provided that in each case the 
State concerned has signed and ratified the Treaty. Subject to the pro- 
visions of Article 21, the present Treaty shall not confer any rights, titles 
or benefits on any State which is not an Allied Power as herein defined; 
nor shall any right, title or interest of Japan be deemed to be diminished or 
prejudiced by any provision of the Treaty in favor of a State which is not 
an Allied Power as so defined. 


ARTICLE 26 


Japan will be prepared to conclude with any State which signed or 
adhered to the United Nations Declaration of January 1, 1942, and which 
is at war with Japan, or with any State which previously formed a part of 
the territory of a State named in Article 23, which is not a signatory of the 
present Treaty, a bilateral Treaty of Peace on the same or substantially 
the same terms as are provided for in the present Treaty, but this obliga- 
tion on the part of Japan will expire three years after the first coming into 
force of the present Treaty. Should Japan make a peace settlement or 
war claims settlement with any State granting that State greater ad- 
vantages than those provided by the present Treaty, those same advantages 
shall be extended to the parties to the present Treaty. 


ARTICLE 27 


The present Treaty shall be deposited in the archives of the Government 
of the United States of America which shall furnish each signatory State 
with a certified copy thereof. 
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IN FAITH WHEREOF the undersigned Plenipotentiaries have signed the 
present Treaty. 

Done at the city of San Francisco this eighth day of September 1951, 
in the English, French, and Spanish languages, all being equally authentic, 


and in the Japanese language. 


For Argentina: 
Hipoéuito J. Paz 
For Australia: 
Percy C SPENDER 


For the Kingdom of Belgium: 
PAUL VAN ZEELAND 
SILVERCRUYS. 

For Bolivia: 

Luis GUACHALLA 

For Brazil: 

CarLos MARTINS 

A. DE MELLO-FRANCO 
For Cambodia: 

PHLENG 

For Canada: 

LesTeR B PEARSON 
RW MayuHew 

For Ceylon: 

J. R. JAYEWARDENE 
G. C. 8. Corea 
R. G. SENANAYAKE 

For Chile: 

F. Nieto DEL Rio 

For Colombia: 

CIPRIANO RESTREPO JARAMILLO 
SEBASTIAN OSPINA 

For Costa Rica: 

J RAFAEL OREAMUNO 

V. VARGAS 

Luis DoBLEs SANCHEZ 
For Cuba: 

O Gans 

L. MacHapo 

JOAQUIN MEYER 

For the Dominican Republic: 
V. OrDONEZ 
Luis F. THOMEN 


For Ecuador: 
A QUEVEDO 
R G@ VALENZUELA 
For Egypt: 
Kamin A. RAHIM 
For El Salvador: 
Héctor Davip Castro 
Luts Rivas PAaLacios 
For Ethiopia: 
Men YAYEHIRAD 
For France: 
ScHUMAN 
H Bonner 
PauL-EMILeE NAGGIAR 
For Greece: 
A. G. Pouttis 
For Guatemala: 
E A 
A M ORELLANA 
J MENDOZA 
For Haiti: 
JACQUES N. Lecér 
Gust LARAQUE 
For Honduras: 
J. E. VALENZUELA 
Roserto GAvez B. 
RAuut Atvarapo T 
For Indonesia: 
AHMAD SUBARDJO. 
For Iran: 
A G ARDALAN 
For Iraq: 
A. Il. BAKR 
For Laos: 
SAVANG 
For Lebanon 
CHARLES MALIK 
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For Liberia: 
GABRIEL L DENNIS 
JAMES ANDERSON 
RayMonp Horace 
J. Grimes 
For the Grand Duchy of Luxem- 
bourg: 
Huaves Le 
For Mexico: 
RAFAEL DE LA COoLINA 
Gustavo Diaz OrpDAz 
A. P. Gasca 
For the Kingdom of the Nether- 
lands: 
D U StikKer 
J H van Rowen 
For New Zealand : 
BERENDSEN 
For Nicaragua: 
G SAcasa 
GusTAvo MANZANARES 
For the Kingdom of Norway : 
WILHELM MuntTHE Morcen- 
STIERNE 
For Pakistan: 
ZAFRULLA KHAN 
For Panama: 
Mouino 
A ReMON 
ALFREDO ALEMAN 
J. CoRDOVEZ 
For Paraguay : 
Luis Oscar BorTrNer 
For Peru: 
F BERCKMEYER 


For the Republic of the Philippines: 


CarLos P. Romuto 
J M 
VICENTE FRANCISCO 


Diospapo MAcCAPAGAL 
EmiuiAno T. Trrona 
V. G. 

For Saudi Arabia: 
Asap AL-FaqQiH 

For Syria: 

For the Republic of Turkey : 
C ERKIN 

For the Union of South Africa: 
G. P JoostTe 

For the United Kingdom of Great 

Britain and Northern Ireland: 

Herpert Morrison 
KENNETH YOUNGER 
OLIVER FRANKS 

For the United States of America: 
DEAN ACHESON 
JOHN Foster DULLES 
ALEXANDER WILEY 
JOHN J. SPARKMAN 

For Uruguay : 
José A. Mora 

For Venezuela: 
Antonio M. ARAUJO 
R. GAuuecos M. 

For Viet Nam: 
T. V. Huu 
T. VINH 
D. THANH 
Buu 

For Japan: 
SHIGERU YOSHIDA 
Hayato IKEDA 
TOMABECHI 
Niro HosHIJIMA 
Muneyosur TOKUGAWA 
Hisato IcHIMADA 


I certiry THAT the foregoing is a true copy of the Treaty of Peace with 
Japan which was signed in the English, French, Spanish, and Japanese 


languages at San Francisco on September 8, 1951, the signed original of 


which is deposited in the archives of the Government of the United States 


of America. 


« 
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IN TESTIMONY WHEREOF, I, Dean Acheson, Secretary of State of the 
United States of America, have hereunto caused the seal of the Department 
of State to be affixed and my name subscribed by the Authentication Officer 
of the said Department, at the city of Washington, in the District of 
Columbia, this tenth day of September, 1951. 

[SEAL] DEAN ACHESON 

Secretary of State 
By M. P. CHAUVIN 
Authentication Officer 
Department of State 


JAPAN 
DECLARATION ! 


With respect to the Treaty of Peace signed this day, the Government of 
Japan makes the following Declaration : 


1. Except as otherwise provided in the said Treaty of Peace, Japan 
recognizes the full force of all presently effective multilateral international 
instruments to which Japan was a party on September 1, 1939, and de- 
clares that it will, on the first coming into force of the said Treaty, resume 
all its rights and obligations under those instruments. Where, however, 
participation in any instrument involves membership in an international 
organization of which Japan ceased to be a member on or after September 
1, 1939, the provisions of the present paragraph shall be dependent on 
Japan’s readmission to membership in the organization concerned. 

2. It is the intention of the Japanese Government formally to accede to 
the following international instruments within the shortest practicable 
time, not to exceed one year from the first coming into force of the Treaty 
of Peace: 


(1) Protocol opened for signature at Lake Success on December 
11, 1946, amending the agreements, conventions and protocols on 
narcotic drugs of January 28, 1912, February 11, 1925, February 19, 
1925, July 13, 1931, November 27, 1931, and June 26, 1936; 

(2) Protocol opened for signature at Paris on November 19, 1948, 
bringing under international controls drugs outside the scope of the 
convention of July 13, 1931, for limiting the manufacture and regu- 
lating the distribution of narcotic drugs, as amended by the protocol 
signed at Lake Success on December 11, 1946; 

(3) International Convention on the Execution of Foreign Arbitral 
Awards signed at Geneva on September 26, 1927; 


1 Senate Executives A, B, C, D, 82d Cong., 2d Sess., p. 48. 
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(4) International Convention relating to Economie Statistics with 
protocol signed at Geneva on December 14, 1928, and Protocol 
amending the International Convention of 1928 relating to Economic 
Statistics signed at Paris on Dee_mber 9, 1948; 

(5) International Convention relating to the Simplification of 
Customs Formalities, with protocol of signature, signed at Geneva on 
November 3, 1923; 

(6) Agreement of Madrid of April 14, 1891, for the Prevention of 
False Indications of Origin of Goods, as revised at Washington on 
June 2, 1911, at The Hague on November 6, 1925, and at London, 
on June 2, 1934; 

(7) Convention for the Unification of Certain Rules relating to 
International Transportation by Air, and additional protocol, signed 
at Warsaw on October 12, 1929; 

(8) Convention on Safety of Life at Sea opened for signature at 
London on June 10, 1948; 

(9) Geneva conventions of August 12, 1949, for the protection of 
war victims. 


3. It is equally the intention of the Japanese Government, within six 
months of the first coming into force of the Treaty of Peace, to apply for 
Japan’s admission to participation in (a) the Convention on International 
Civil Aviation opened for signature at Chicago on December 7, 1944, and, 
as soon as Japan is itself a party to that Convention, to accept the Inter- 
national Air Services Transit Agreement also opened for signature at 
Chicago on December 7, 1944; and (b) the Convention of the World 
Meteorological Organization opened for signature at Washington on Oc- 
tober 11, 1947. 

Signed at San Francisco, September 8, 1951 

SHIGERU YOSHIDA 
Hayato IKEDA 
Gizo TOMABECHI 
HosHIJIMA 
MuNEYOsHI TOKUGAWA 
Hisatro IcHIMADA 


DECLARATION 


With respect to the Treaty of Peace signed this day, the Government of 
Japan makes the following Declaration: 


Japan will recognize any Commission, Delegation or other Organization 
authorized by any of the Allied Powers to identify, list, maintain or 
regulate its war graves, cemeteries and memorials in Japanese territory ; 
will facilitate the work of such Organizations; and will, in respect of the 
above-mentioned war graves, cemeteries and memorials, enter into negotia- 


1 Senate Executives A, B, C, D, 82d Cong., 2d Sess., p. 50. 
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tions for the conclusion of such agreements as may prove necessary with 
the Allied Power concerned, or with any Commission, Delegation or other 
Organization authorized by it. 

Japan trusts that the Allied Powers will enter into discussions with the 
Japanese Government with a view to arrangements being made for the 
maintenance of any Japanese war graves or cemeteries which may exist in 
the territories of the Allied Powers and which it is desired to preserve. 

Signed at San Francisco, September 8, 1951 

SHIGERU YOSHIDA 
Hayato IKEDA 

G1z0 TOMABECHI 

HosaiJIMa 
MuneyosH1 ToKUGAWA 
Hisatro ICHIMADA 


I ceERTIFY THAT the foregoing is a true copy of each of the two Declara- 
tions made by the Government of Japan and signed on its behalf in the 
English, French, Spanish, and Japanese languages at San Francisco on 
September 8, 1951, the signed originals of which are deposited in the 
archives of the Government of the United States of America. 

IN TESTIMONY WHEREOF, I, Dean Acheson, Secretary of State of the 
United States of America, have hereunto caused the seal of the Depart- 
ment of State to be affixed and my name subscribed by the Authentication 
Officer of the said Department, at the city of Washington, in the District 
of Columbia, this tenth day of September, 1951. 

[SEAL] DrAN ACHESON 
Secretary of State 
By M. P. CHauvin 
Authentication Officer 
Department of State 


JAPAN—UNITED STATES 


EXCHANGE OF NOTES! 


UniTED STATES DELEGATION, 
San Francisco, September 8, 1951. 
His Excellency Suigeru YOSHIDA, 
Prime Minister of Japan. 


EXxcELLENCY: Upon the coming into force of the treaty of peace signed 
today, Japan will assume obligations expressed in article 2 of the Charter 
of the United Nations which requires the giving to the United Nations of 


1 Senate Executives A, B, C, D, 82d Cong., 2d Sess., p. 51. 
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‘‘every assistance in any action it takes in accordance with the present 
Charter.’’ 

As we know, armed aggression has occurred in Korea, against which the 
United Nations and its members are taking action. There has been estab- 
lished a unified command of the United Nations under the United States 
pursuant to Security Council resolution of July 7, 1950; and the General 
Assembly, by resolution of February 1, 1951, has called upon all states 
and authorities to lend every assistance to the United Nations action and 
to refrain from giving any assistance to the aggressor. With the approval 
of SCAP, Japan has been and now is rendering important assistance to the 
United Nations action in the form of facilities and services made available 
to the members of the United Nations, the armed forces of which are 
participating in the United Nations action. 

Since the future is unsettled and it may unhappily be that the occasion 
for facilities and services in Japan in support of United Nations action 
will continue or recur, I would appreciate confirmation, on behalf of your 
Government, that if and when the forces of a member or members of the 
United Nations are engaged in any United Nations action in the Far East 
after the treaty of peace comes into force, Japan will permit and facilitate 
the support in and about Japan, by the member or members, of the forces 
engaged in such United Nations action; the expenses involved in the use 
of Japanese facilities and services to be borne as at present or as otherwise 
mutually agreed between Japan and the United Nations member con- 
cerned. Insofar as the United States is concerned the use of facilities and 
services, over and above those provided to the United States pursuant to 
the administrative agreement which will implement the security treaty 
between the United States and Japan, would be at United States expense, 
as at present. 

Accept, Excellency, the assurances of my most distinguished consider- 
ation. 

DEAN ACHESON. 


JAPANESE DELEGATION 
San Francisco, September 8, 1951. 
His Excellency DEAN ACHESON, 
Secretary of State of the United States of America. 


EXceLLENCY: I have the honor to acknowledge the receipt of Your Ex- 
cellency’s note of today’s date in which Your Excellency has informed me 
as follows: 


Upon the coming into force of the Treaty of Peace signed today, 
Japan will assume the obligations expressed in article 2 of the Charter 
of the United Nations which requires the giving to the United Nations 
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of ‘‘every assistance in any action it takes in accordance with the 
present Charter.’’ 

As we know, armed aggression has occurred in Korea, against which 
the United Nations and its members are taking action. There has 
been established a unified command of the United Nations under the 
United States pursuant to Security Council resolution of July 7, 
1950; and the General Assembly, by resolution of February 1, 1951, 
has called upon all states and authorities to lend every assistance to 
the United Nations action and to refrain from giving any assistance 
to the aggressor. With the approval of SCAP, Japan has been and 
now is rendering important assistance to the United Nations action in 
the form of facilities and services made available to the members of 
the United Nations, the armed forces of which are participating in the 
United Nations action. 

Since the future is unsettled and it may unhappily be that the 
occasion for facilities and services in Japan in support of United 
Nations action will continue or recur, I would appreciate confirmation, 
on behalf of your Government, that if and when the forces of a 
member or members of the United Nations are engaged in any United 
Nations action in the Far East after the treaty of peace comes into 
force, Japan will permit and facilitate the support in and about Japan, 
by the member or members, of the forces engaged in such United 
Nations actions; the expenses involved in the use of Japanese facilities 
and services to be borne as at present or as otherwise mutually agreed 
between Japan and the United Nations member concerned. Insofar 
as the United States is concerned the use of facilities and services, 
over and above those provided to the United States pursuant to the 
administrative agreement which will implement the security treaty 
between the United States and Japan, would be at United States ex- 
pense, as at present. 


With full cognizance of the contents of Your Excellency’s note, I have 
the honor, on behalf of my Government, to confirm that if and when the 
forces of a member or members of the United Nations are engaged in any 
United Nations action in the Far East after the treaty of peace comes 
into force, Japan will permit and facilitate the support in and about Japan, 
by the member or members of the forces engaged in such United Nations 
action, the expenses involved in the use of Japanese facilities and services 
to be borne as at present or as otherwise mutually agreed between Japan 
and the United Nations member concerned. Insofar as the United States 
is concerned the use of facilities and services, over and above those pro- 
vided to the United States pursuant to the administrative agreement which 
will implement the security agreement between Japan and the United 
States would be at United States expense, as at present. 
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Accept, Excellency, the assurance of my most distinguished considera- 
tion. 
SHIGERU YOSHIDA, 
Prime Minister and concurrently 
Minister of Foreign Affairs of Japan. 


SECURITY TREATY 


Signed at Washington, September 8, 1951; in force April 28, 1952? 


Japan has this day signed a Treaty of Peace with the Allied Powers. 
On the coming into force of that Treaty, Japan will not have the effective 
means to exercise its inherent right of self-defense because it has been 
disarmed. 

There is danger to Japan in this situation because irresponsible mili- 
tarism has not yet been driven from the world. Therefore Japan desires 
a Security Treaty with the United States of America to come into force 
simultaneously with the Treaty of Peace between the United States of 
America and Japan. 

The Treaty of Peace recognizes that Japan as a sovereign nation has 
the right to enter into collective security arrangements, and further, the 
Charter of the United Nations recognizes that all nations possess an in- 
herent right of individual and collective self-defense. 

In exercise of these rights, Japan desires, as a provisional arrangement 
for its defense, that the United States of America should maintain armed 
forces of its own in and about Japan so as to deter armed attack upon 
Japan. 

The United States of America, in the interest of peace and security is 
presently willing to maintain certain of its armed forces in and about 
Japan, in the expectation, however, that Japan will itself increasingly 
assume responsibility for its own defense against direct and indirect ag- 
gression, always avoiding any armament which could be an offensive threat 
or serve other than to promote peace and security in accordance with the 
purposes and principles of the United Nations Charter. 

Accordingly, the two countries have agreed as follows: 


ARTICLE I 


Japan grants, and the United States of America accepts, the right, upon 
the coming into force of the Treaty of Peace and of this Treaty, to dispose 
United States land, air and sea forces in and about Japan. Such forces 
may be utilized to contribute to the maintenance of international peace and 
security in the Far East and to the security of Japan against armed attack 


1 Senate Executive D, 82d Cong., 2d Sess. 
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from without, including assistance given at the express request of the 
Japanese Government to put down large-scale internal riots and dis- 
turbances in Japan, caused through instigation or intervention by an 
outside power or powers. 


ARTICLE II 


During the exercise of the right referred to in Article 1, Japan will 
not grant, without the prior consent of the United States of America, any 
bases or any rights, powers or authority whatsoever, in or relating to bases 
or the right of garrison or of maneuver, or transit of ground, air or naval 
forces to any third power. 


ARTICLE III 


The conditions which shall govern the disposition of armed forces of the 
United States of America in and about Japan shall be determined by ad- 
ministrative agreements between the two Governments. 


ARTICLE IV 


This Treaty shall expire whenever in the opinion of the Governments 
of the United States of America and Japan there shall have come into 
foree such United Nations arrangements or such alternative individual or 
collective security dispositions as will satisfactorily provide for the main- 
tenance by the United Nations or otherwise of international peace and 
security in the Japan Area. 


ARTICLE V 


This Treaty shall be ratified by the United States of America and Japan 
and will come into force when instruments of ratification thereof have 
been exchanged by them at Washington. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries have signed this 
Treaty. 

Done in duplicate at the city of San Francisco, in the English and 
Japanese languages, this eighth day of September, 1951. 


For the United States of America: 
ACHESON 
JOHN Foster DULLES 
ALEXANDER WILEY 
STYLEs BRIDGES 

For Japan: 
SHIGERU YOSHIDA 
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AUSTRALIA—NEW ZEALAND—THE UNITED STATES 
OF AMERICA 


SECURITY TREATY 
Signed at San Francisco, September 1, 1951; in force April 29, 1952+ 


The Parties to this Treaty, 

Reaffirming their faith in the purposes and principles of the Charter 
of the United Nations and their desire to live in peace with all peoples and 
all Governments, and desiring to strengthen the fabric of peace in the 
Pacifie Area, 

Noting that the United States already has arrangements pursuant to 
which its armed forces are stationed in the Philippines, and has armed 
forces and administrative responsibilities in the Ryukyus, and upon the 
coming into force of the Japanese Peace Treaty may also station armed 
forces in and about Japan to assist in the preservation of peace and security 
in the Japan Area, 

Recognizing that Australia and New Zealand as members of the British 
Commonwealth of Nations have military obligations outside as well as 
within the Pacific Area, 

Desiring to declare publicly and formally their sense of unity, so that 
no potential aggressor could be under the illusion that any of them stand 
alone in the Pacific Area, and 

Desiring further to coordinate their efforts for collective defense for 
the preservation of peace and security pending the development of a more 
comprehensive system of regional security in the Pacifie Area, 

Therefore declare and agree as follows: 


ARTICLE I 


The Parties undertake, as set forth in the Charter of the United Nations, 
to settle any international disputes in which they may be involved by 
peaceful means in such a manner that international peace and security 
and justice are not endangered and to refrain in their international rela- 
tions from the threat or use of force in any manner inconsistent with the 
purposes of the United Nations. 


ARTICLE II 
In order more effectively to achieve the objective of this Treaty the 
Parties separately and jointly by means of continuous and effective self- 
help and mutual aid will maintain and develop their individual and 
collective capacity to resist armed attack. 


1 Senate Executive C, 82d Cong., 2d Sess. 
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ARTICLE III 


The Parties will consult together whenever in the opinion of any of 
them the territorial integrity, political independence or security of any 
of the Parties is threatened in the Pacific. 


ARTICLE IV 


Each Party recognizes that an armed attack in the Pacific Area on 
any of the Parties would be dangerous to its own peace and safety and 
declares that it would act to meet the common danger in accordance with 
its constitutional processes. 

Any such armed attack and all measures taken as a result thereof shall 
be immediately reported to the Security Council of the United Nations. 
Such measures shall be terminated when the Security Council has taken 
the measures necessary to restore and maintain international peace and 
security. 

ARTICLE V 


For the purpose of Article IV, an armed attack on any of the Parties 
is deemed to include an armed attack on the metropolitan territory of any 
of the Parties, or on the island territories under its jurisdiction in the 
Pacific or on its armed forces, public vessels or aircraft in the Pacific. 


ARTICLE VI 


This Treaty does not affect and shall not be interpreted as affecting in 
any way the rights and obligations of the Parties under the Charter of 
the United Nations or the responsibility of the United Nations for the 
maintenance of international peace and security. 


ARTICLE VII 


The Parties hereby establish a Council, consisting of their Foreign 
Ministers or their Deputies, to consider matters concerning the implementa- 
tion of this Treaty. The Council should be so organized as to be able to 
meet at any time. 


ARTICLE VIII 


Pending the development of a more comprehensive system of regional 
security in the Pacific Area and the development by the United Nations 
of more effective means to maintain international peace and security, the 
Council, established by Article VII, is authorized to maintain a consultative 
relationship with States, Regional Organizations, Associations of States 
or other authorities in the Pacific Area in a position to further the purposes 
of this Treaty and to contribute to the security of that Area. 
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ARTICLE IX 


This Treaty shall be ratified by the Parties in accordance with their 
respective constitutional processes. The instruments of ratification shall 
be deposited as soon as possible with the Government of Australia, which 
will notify each of the other signatories of such deposit. The Treaty shall 
enter into force as soon as the ratifications of the signatories have been 
deposited. 


ARTICLE X 


This Treaty shall remain in force indefinitely. Any Party may cease 
to be a member of the Council established by Article VII one year after 
notice has been given to the Government of Australia which will inform 
the Governments of the other Parties of the deposit of such notice. 


ARTICLE XI 


This Treaty in the English language shall be deposited in the archives 
of the Government of Australia. Duly certified copies thereof will be 
transmitted by that Government to the Governments of each of the other 
signatories. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries have signed this 
Treaty. 

Done at the city of San Francisco this first day of September, 1951. 


For Australia: 
Percy C. SPENDER 

For New Zealand: 
C. A. BERENDSEN 

For the United States of America: 
DEAN ACHESON 
JOHN Foster DULLES 
ALEXANDER WILEY 
JOHN J. SPARKMAN 


I, ALFRED HerBert Bopy, First Secretary of the Department of External 
Affairs, Canberra, Australia, HEREBY CERTIFY that the foregoing is a true 
copy of the text of the original Security Treaty concluded between the 
Governments of Australia, New Zealand and the United States of America 
on the first day of September, One thousand, nine hundred and fifty-one. 

Given under my hand and the seal of the Department of External 
Affairs this fourth day of October, One thousand, nine hundred and fifty- 
one. 

[ SEAL] A. H. Bopy. 
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UNITED STATES 


PROCLAMATION OF TREATY OF PEACE WITH JAPAN! 


Wuereas the Treaty of Peace with Japan was signed at San Francisco 
on September 8, 1951 by the respective Plenipotentiaries of the United 
States of America and 47 other Allied Powers, and Japan; 

Whereas the text of the said Treaty, in the English, French, Spanish, 
and Japanese languages, is word for word as follows: 


| Here follows the text of the Treaty] * 

Whereas the Senate of the United States of America by their resolution 
of March 20, 1952, two-thirds of the Senators present concurring therein, 
did advise and consent to the ratification of the said Treaty with the fol- 
lowing declaration : 


‘*As part of such advice and consent the Senate states that nothing 
the treaty contains is deemed to diminish or prejudice, in favor of the 
Soviet Union, the right, title, and interest of Japan, or the Allied Powers 
as defined in said treaty, in and to South Sakhalin and its adjacent 
islands, the Kurile Islands, the Habomai Islands, the island of Shikotan, 
or any other territory, rights, or interests possessed by Japan on De- 
cember 7, 1941, or to confer any right, title, or benefit therein or thereto 
on the Soviet Union; and also that nothing in the said treaty, or the 
advice and consent of the Senate to the ratification thereof, implies 
recognition on the part of the United States of the provisions in favor 
of the Soviet Union contained in the so-called ‘Yalta agreement’ regard- 
ing Japan of February 11, 1945.”’ 


WHEREAS the said Treaty was duly ratified by the President of the 
United States of America on April 15, 1952, in pursuance of the aforesaid 
advice and consent of the Senate and subject to the aforesaid declaration ; 

WHEREAS it is provided in Article 23 of the said Treaty that the Treaty 
will come into force for all the States which have then ratified it when 
instruments of ratification have been deposited by Japan and by a major- 
ity, including the United States of America as the principal occupying 
Power, of the following States, namely, Australia, Canada, Ceylon, France, 
Indonesia, the Kingdom of the Netherlands, New Zealand, Pakistan, the 
Republic of the Philippines, the United Kingdom of Great Britain and 
Northern Ireland, and the United States of America, and in Article 24 of 
the said Treaty that all instruments of ratification shall be deposited with 
the Government of the United States of America; 


1 Department of State Bulletin, Vol. 26, No. 671 (May 5, 1952), p. 688. 
2 Printed above, p. 71. 
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WHEREAS instruments of ratification of the said Treaty were deposited 
with the Government of the United States of America by Japan on No- 
vember 28, 1951, and by the United Kingdom of Great Britain and Northern 
Ireland on January 3, 1952, by Australia on April 10, 1952, by New 
Zealand on April 10, 1952, by Canada on April 17, 1952, by Pakistan on 
April 17, 1952, by France on April 18, 1952, and by the United States 
of America on April 28, 1952; 

WHEREAS instruments of ratification were also deposited with the Gov- 
ernment of the United States of America by Mexico on March 3, 1952, and 
by Argentina on April 9, 1952; 

AND WHEREAS, pursuant to the aforesaid provisions of Article 23 of the 
said Treaty, the Treaty came into force on April 28, 1952; 

Now, THEREFORE, be it known that I, Harry S. Truman, President of the 
United States of America, do hereby proclaim and make public the said 
Treaty of Peace with Japan to the end that the same and every article and 
clause thereof, subject to the declaration hereinbefore recited, shall be 
observed and fulfilled with good faith, on and after April 28, 1952, by the 
United States of America and by the citizens of the United States of 
America and all other persons subject to the jurisdiction thereof, and do 
hereby further proclaim that the state of war between the United States of 
America and Japan terminated on April 28, 1952. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and caused the 
Seal of the United States of America to be affixed. 


Done at the City of Washington this twenty-eighth 
day of April in the year of our Lord 
[SEAL] one thousand nine hundred fifty-two 
and of the Independence of the 
United States of America the one hundred seventy-sixth 


[Signed] Harry S. TrRuMAN 


PROCLAMATION TERMINATING STATE OF 
NATIONAL EMERGENCY 


Wuereas by Proclamation No. 2352 of September 8, 1939, the President 
proclaimed the existence of a national emergency in connection with and 
to the extent necessary for the proper observance, safeguarding, and en- 
forcing of the neutrality of the United States of America and the strength- 
ening of our national defense within the limits of peace-time authoriza- 
tions; and 


1No. 2974 (17 Fed. Reg. 3813). Department of State Bulletin, Vol. 26, No. 672 
(May 12, 1952), p. 743. 
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Wuereas by Proclamation No. 2487 of May 27, 1941, the President pro- 
claimed the existence of an unlimited national emergency, requiring that 
the military, naval, air, and civilian defenses of this country be put on the 
basis of readiness to repel any and all acts or threats of aggression directed 
toward any part of the Western Hemisphere; and 

WHEREAS acts of aggression against the United States of Anette by 
Axis Powers subsequently led to declarations by the Congress of the ex- 
istence of states of war between the United States of America and Japan, 
Germany, Italy, Hungary, Rumania and Bulgaria; and 

Wuereas the state of war between the United States of America and 
Japan, which was the last of the aforesaid states of war still existing, was 
terminated by the coming into force this day of the Treaty of Peace with 
Japan signed at San Francisco on September 8, 1951; 

Now, THEREFORE, I, Harry S. TruMAN, President of the United States 
of America, do proclaim that the national emergencies declared to exist 
by the proclamations of September 8, 1939, and May 27, 1941, terminated 
this day upon the entry into force of the Treaty of Peace with Japan. 

Nothing in this proclamation shall be construed to affect Proclamation 
No. 2914, issued by the President on December 16, 1950, declaring that 
world conquest by communist imperialism is the goal of the forces of ag- 
gression that have been loosed upon the world, and proclaiming the ex- 
istence of a national emergency requiring that the military, naval, air, and 
civilian defenses of this country be strengthened as speedily as possible to 
the end that we may be able to repel any and all threats against our 
national security and to fulfill our responsibilities in the efforts being 
made through the United Nations and otherwise to bring about lasting 
peace; and nothing herein shall be construed to affect the continuation of 
the said emergency of September 8, 1939, as specified in the Emergency 
Powers Interim Continuation Act, approved April 14, 1952 (Public Law 
313—82d Congress), for the purpose of continuing the use of property 
held under the Act of October 14, 1940, ch. 862, 54 Stat. 1125, as amended. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal 
of the United States of America to be affixed. 


Done at the City of Washington this twenty-eighth day of April in the 
year of our Lord nineteen hundred and fifty-two, and of the 
[sEAL] Independence of the United States of America the one hundred 
and seventy-sixth. 
[Signed] Harry S. TrumMAN 
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OFFENSES AGAINST THE PEACE AND SECURITY 
OF MANKIND 


EAST GERMANY 
LAW ON DEFENSE OF PEACE! 
December 16, 1950 


The aggressive policy of the imperialist governments of the USA. Great 
Britain, and France, which aims at a new world slaughter, threatens to 
involve the German people in a murderous fratricidal war. The remilitari- 
zation of Western Germany and the efforts to revive German militarism 
and imperialism constitute a great threat to the existence and future of the 
German nation and the peace and security of Europe. Only through 
democracy and peace can the unity and independence of Germany be 
achieved and guaranteed. The imperialist policy entangling Western Ger- 
many in a new criminal and foredoomed war presents a danger to our 
people and fatherland. 

The nation must be rid of this threat. Safeguarding the peace is a 
most urgent national interest and the demand of all democratic and 
patriotic forces of the entire German people. 

The war propaganda of the Anglo-American imperialists and their ac- 
complices presents a serious danger to European peace and the friendship 
of the German people with all peace-loving peoples. 

War propaganda, whatever form it takes, is one of the most serious 
crimes against humanity. 

Therefore, the National Assembly, in accordance with articles 5 and 6 
of the Constitution, adopts this Law for the Defense of Peace. 


Section 1. Whoever slanders other peoples and races, incites against 
them, and demands their boycott in order to disturb peaceful relations 
between them and to involve the German people in a new war, shall be 
punished by imprisonment or, in grave cases, by imprisonment at hard 
labor. 

Section 2. (1) Whoever advocates aggressive action, in particular an 
aggressive war, or in any other way incites to war; recruits, induces, or 
incites Germans to take part in warlike actions which serve to subjugate 
another people, shall be punished by imprisonment or, in grave cases, by 
imprisonment at hard labor. 

(2) Whoever recruits Germans for the French Foreign Legion or similar 
foreign military organizations or mercenary armies, or induces them to 
join such formations, shall be similarly punished. 

Section 3. (1) Whoever advocates the revival of German aggressive 
militarism and imperialism or the inclusion of Germany in an aggressive 
military bloc shall be punished by imprisonment at hard labor. 


1 Gesetzblatt des Deutschen Demokratischen Republik, No. 141, Dee. 22, 1950. 


100 THE AMERICAN JOURNAL OF INTEANATIONAL LAW 


(2) Whoever incites against international agreements which serve the 
defense and strengthening of peace and the development of Germany on 
peaceful and democratic foundations, incites to violation of these agree- 
ments in order to involve Germany in war activities, shall be similarly 
punished. 

Section 4. Whoever praises or advocates the use of atomic weapons or 
other means of mass extermination, such as poison or radioactive, chemical, 
and bacteriological weapons, shall be punished with imprisonment or, 
in grave cases, with imprisonment at hard labor. 

Section 5. Whoever in the service of war propaganda slanders or de- 
fames the movement for the preservation and strengthening of peace or 
incites against persons participating in the struggle for peace on account 
of their activities, or causes their prosecution, shall be punished with im- 
prisonment or, in grave cases, with imprisonment at hard labor. 

Section 6. (1) In particularly grave violations of Sections 1-5 of 
the present Law the punishment shall be imprisonment at hard labor for 
from 5 years to life. 

(2) A particularly grave violation shall be action undertaken on in- 
structions of a foreign power, its offices or agencies, which furthers the 
incitement to war or aggressive policy against a peaceful nation. In such 
cases the death penalty may also be imposed. 

Section 7. Preparatory acts or attempts to commit the offenses specified 
in Sections 1 to 6 of the present Law shall be punished. 

Section 8. (1) In addition to each penalty imposed by virtue of this 
Law, an unlimited fine may be imposed. 

(2) Simultaneously, a total or partial confiscation of the property of the 
offender may be imposed. If the offender has been sentenced to death, 
imprisonment at hard labor for life, or for a minimum of five years, con- 
fiscation of his entire property is mandatory. 

Section 9. (1) Should the offender in accordance with the present 
Law be sentenced to imprisonment at hard labor, the sentence shall also 
declare that he forfeits the rights temporarily or permanently : 

1. to be active in public service, or in leading positions in economic or 
cultural life; 
2. to vote or to be elected. 

(2) Should the offender be sentenced to a lesser punishment, the sentence 
may also decree the legal consequences stipulated in Paragraph (1). 

Section 10. (1) Proceedings for offenses against this Law shall be 
instituted upon a motion to prosecute brought forward by the Prosecutor 
General of the German Democratic Republic. 

(2) Jurisdiction in such eases shall be vested in the Supreme Court of 
the German Democratic Republic. The Prosecutor General may bring the 
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motion to prosecute before another court, or assign the case to a Prosecutor 
General of a Land of the German Democratic Republic. 

(3) The Supreme Court of the German Democratic Republic shall also 
have jurisdiction when the offense has been committed by a German 
national outside the territory of the German Democratic Republic, even 
though the offender does not have his domicile or habitual residence on the 
territory of the German Democratic Republic. 

Section 11. The Council of Ministers of the German Democratic Re- 
public shall issue regulations for the enforcement of the present Law. 

Section 12. The present Law shall take effect on December 16, 1950. 


ALBANIA 
LAW ON DEFENSE OF PEACE 
January 10, 1951+ 


Incitement to war and war propaganda constitute a great danger to 
peaceful cooperation among nations, human life, and material and cultural 
well-being. 

The workers of our country, headed by the working class, engaged from 
the moment of their liberation of the country in peaceful labor for the 
construction of socialism and their happy future. They need peace and 
are resolved to defend it at all costs. 

For these reasons, they decree through their representatives in the 
National Assembly : 


Section 1. Incitement to war and war propaganda shall constitute a 
grave crime against humanity, peace among nations, and the fatherland. 

Section 2. Whoever directly or indirectly, orally or by means of the 
printed word, radio, or any other media, attempts to provoke an armed 
aggression of one state upon another; advocates the increase of armaments, 
the use of such weapons of mass destruction as the atom bomb, chemical 
and bacteriological weapons, and the like; advocates and propagates the 
doctrine of hatred among nations for the purpose of unleashing a new war; 
or commits any other acts aimed at the military and economic preparation 
of future aggression and causing in the minds of the people anxiety and 
fear of the possibility of a new war, shall be committing the crime of in- 
citement to war and war propaganda. 

Section 3. Incitement to war and war propaganda shall be punished by 
confinement at hard labor for a term not to exceed 20 years, deprivation 
of civil rights, and total or partial confiscation of property. 

Section 4. The present Law shall take effect at once. 


1 Sovetskoe Gosudarstvo i Pravo, No. 9, 1951, p. 64. 
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BULGARIA 
LAW ON DEFENSE OF PEACE! 


Section 1—Instigation to and propaganda for war shall be prohibited 
as most grave crimes against peace and humanity. . 

Section 2—Instigation to war is committed by a person who endeavors 
directly or indirectly—by means of press, radio, speech, or other media— 
to provoke armed aggression by one state against another. 

Section 3—Propaganda for war is committed by a person who advo- 
cates orally, by the written word, press, radio, motion pictures, theaters, 
works of literature and art, or in any other way, the increase of arma- 
ments, use of atomic, hydrogen, chemical or bacteriological weapons, 
or preaches and spreads the teachings of racial discrimination, with a 
view to future wars or use of weapons for mass extermination of peoples 
or groups thereof, or commits other similar acts aiming at the military, 
economic or moral preparation of future aggression. 

Section 4—Perpetrators, instigators and accomplices in crimes specified 
in Section 2 shall be punished by life imprisonment. 

Perpetrators, instigators and accomplices in crimes specified in Section 
3 shall be punished by fifteen years’ imprisonment. 

Persons convicted pursuant to the present law shall be deprived of all 
rights specified in Section 30 of the Criminal Code and their property 
shall be confiscated in whole or in part. 


HUNGARY 
LAW ON DEFENSE OF PEACE? 


The National Assembly of the Hungarian People’s Republic, aware of 
_the fact that war is a source of immeasurable suffering to mankind; 
realizing that, regardless of convictions based on views of life, it is a 
common interest of mankind to avert the increasing war danger and that, 
in order to secure peace, it is necessary that the peace-loving peoples of 
the world join in a common effort, considered the appeal of the Second 
World Congress of the Friends of Peace and adhered to its declaration that 
war propaganda gravely endangers peaceful collaboration among nations. 

Therefore, the National Assembly of the Hungarian People’s Republic 
resolves, in defense of peace to apply the law to the utmost in dealing with 
spreaders of war propaganda and persons endangering the peace among 
nations. 


1 Jzvestiia na Presidiuma na Narodnoto Subranie, No. 4, Jan. 12, 1951. 
2Law No. 5 of 1950, Magyar Kozloény, Nos. 199-203, Dee. 10, 1950. 
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SECTION 1 


Whoever incites to war by speech, written word, radio, motion pictures 
or by any other method, or otherwise carries on or promotes war propa- 
ganda shall commit a crime against peace among nations. 


SECTION 2 


The perpetrator of the crime as defined in Section 1 shall be punished 
by imprisonment not to exceed fifteen years and forfeiture of his property. 


POLAND 
LAW ON DEFENSE OF PEACE? 


Whereas propaganda and preparing for the new war present the 
greatest threat to peaceful international cooperation and constitute a 
crime against the fatherland and humanity, 

in order to express the desires of millions of Poles who have signed the 
Stockholm appeal, 

to demonstrate the unbreakable will of the Polish nation to continue 
with the peaceful reconstruction and resolution to defend its security, 
sovereignty and peace, 

to express solidarity with the resolutions of the Second World Congress 
for the Defense of Peace held in Warsaw, 

being desirous to cooperate with all peace-loving nations in neutralizing 
the forces aiming at unleashing a new world war, 

this constituent Sejm enacts the following: 


SecTIon 1 


Whoever in speech or writing, in press, radio, or motion pictures, or by 
any other method advocates war, shall commit a crime against the peace 
and shall be punished by imprisonment up to fifteen years. 


SEcTION 2 


The crime against the peace shall be committed by any person who: 
advocates or incites to war, 
facilitates propaganda by centres advocating or inciting to war, 
combats or besmears the peace movement. 


SECTION 3 


In case of conviction for the crime defined in the present law, the court 
may impose as additional punishments: forfeiture of civic and honorary 
rights and confiscation of property in whole or in part. 


1 Dziennik Ustaw, No. 58, Dee. 31, 1950. 
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SEcTION 4 


The jurisdiction to try crimes defined in the present law shall belong to 
provincial courts. 


Section 5 


The present law shall be implemented by the Minister of Justice. 


SECTION 6 


The present law shall become effective on the day of its publication. 


RUMANIA 
LAW ON DEFENSE OF PEACE? 


Section 1—War propaganda and/or any activity designed to endanger 
the peace shall constitute a major crime against the country and humanity, 
since these endanger the life of people, human progress, and cultural and 
material values, and create a great obstacle to the peaceful collaboration of 
nations. 

Section 2—The following shall be considered to be crimes imperiling 
world peace: warmongering propaganda, dissemination of tendentious or 
false news designed to further warmongering or any other activities 
favoring the outbreak of war, committed orally, by the written word, press, 
radio, motion pictures, or any other media of propaganda. 

Section 3—The crime of imperiling world peace shall be punished by 
imprisonment at hard labor for a period from five to twenty-five years 
and total or partial confiscation of property. 


OUTER MONGOLIAN REPUBLIC 


DECREE OF THE PRESIDIUM OF THE NATIONAL ASSEMBLY 
ON DEFENSE OF PEACE * 


Expressing the will of the Mongolian people to strive together with all 
peace-loving nations for the preservation of peace and security among 
nations, and supporting the Appeal of the Second World Congress of the 
Partisans of the Peace to the Organization of the United Nations and the 
Parliaments of all countries of the world for the preservation of the peace, 
the Presidium of the National Assembly of the Outer Mongolian People’s 
Republic, considering propaganda for a new war as the most grave crime 
against peace and security among nations, decrees as follows: 


1Law No. 9, Buletinul Official, No. 117, Dee. 16, 1950. 
2 Sovetskoe Gosudarstvo i Pravo, No. 9, 1951, p. 64. 
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1. Persons either engaging in propaganda for a new war in any form, 
whether orally or by means of the printed word, or aiding such propaganda, 
shall be punished by imprisonment for a term of from 10 to 25 years. 

Persons convicted by virtue of the Decree for the Defense of the Peace 
shall be deprived of civil rights and their property shall be confiscated. 

2. The present Decree shall take effect on the day of its publication. 
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TREATY CONSTITUTING THE EUROPEAN COAL AND 
STEEL COMMUNITY 


Signed at Paris, April 18, 1951; in force July 25, 1952* 


THE PRESIDENT OF THE GERMAN FEDERAL REPUBLIC, His RoyAL HIGHNESS 
THE Prince Roya or BELGIUM, THE PRESIDENT OF THE FRENCH REPUBLIC, 
THE PRESIDENT OF THE ITALIAN RepuBiic, Her RoyAL HIGHNESS THE GRAND 
DucuHess or LuXEMBouRG, HER MAJEesty THE QUEEN OF THE NETHERLANDS, 

CONSIDERING that world peace may be safeguarded only by creative efforts 
equal to the dangers which menace it; 

ConvINcED that the contribution which an organized and vital Europe 
can bring to civilization is indispensable to the maintenance of peaceful 
relations ; 

Conscious of the fact that Europe can be built only by concrete actions 
which create a real solidarity and by the establishment of common bases 
for economic development; 

Destrous of assisting through the expansion of their basic production in 
raising the standard of living and in furthering the works of peace; 

RESOLVED to substitute for historic rivalries a fusion of their essential 
interests; to establish, by creating an economic community, the founda- 
tion of a broad and independent community among peoples long divided by 
bloody conflicts ; and to lay the bases of institutions capable of giving direc- 
tion to their future common destiny ; 

HAVE DECIDED to create a European Coal and Steel Community and to 
this end have designated as plenipotentiaries: 

THE PRESIDENT OF THE GERMAN FEDERAL REPUBLIC: 

Dr. Konrad ApDENAUER, Chancellor and Minister for Foreign Affairs; 
His Royau HigHNESS THE PRINCE or BELGIUM: 

Mr. Paul vAN ZEELAND, Minister for Foreign Affairs, 

Mr. Joseph Meurice, Minister for Foreign Trade; 

THE PRESIDENT OF THE FRENCH REPUBLIC: 
Mr. Robert ScHuMAN, Minister for Foreign Affairs; 
THE PRESIDENT OF THE ITALIAN REPUBLIC: 

Mr. Carlo Srorza, Minister for Foreign Affairs; 

Her Royau HiGHNESS THE GRAND DucHESS OF LUXEMBOURG: 

Mr. Joseph Becu, Minister for Foreign Affairs ; 

Her Royau HIGHNESS THE QUEEN OF THE NETHERLANDS: 

Mr. D. U. Strxxker, Minister for Foreign Affairs, 

Mr. J. R. M. vAN DEN Brink, Minister of Economie Affairs; 

Wuicu, having exchanged their powers, found in good and due form, 
have agreed to the following provisions. 


1 Senate Execs. Q and R, 82d Cong., 2d Sess., p. 255. 
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TITLE ONE 
THE EUROPEAN CCAL AND STEEL COMMUNITY 


ARTICLE 1 


By the present Treaty the High Conrractine Parties institute among 
themselves a EUROPEAN COAL AND STEEL CoMMUNITY, based on a common 
market, common objectives, and common institutions. 


ARTICLE 2 


The mission of the European Coal and Steel Community is to contribute 
to economic expansion, the development of employment and the improve- 
ment of the standard of living in the participating countries through the 
institution, in harmony with the general economy of the member States, 
of a common market as defined in Article 4. 

The Community must progressively establish conditions which will in 
themselves assure the most rational distribution of production at the highest 
possible level of productivity, while safeguarding the continuity of em- 
ployment and avoiding the creation of fundamental and persistent dis- 
turbances in the economies of the member States. 


ARTICLE 3 


Within the framework of their respective powers and responsibilities 
and in the common interest, the institutions of the Community shall: 

(a) see that the common market is regularly supplied, taking account 
of the needs of third countries; 

(b) assure to all consumers in comparable positions within the common 
market equal access to the sources of production ; 

(c) seek the establishment of the lowest prices which are possible with- 
out requiring any corresponding rise either in the prices charged by the 
same enterprises in other transactions or in the price-level as a whole in 
another period, while at the same time permitting necessary amortization 
and providing normal possibilities of remuneration for capital invested ; 

(d) see that conditions are maintained which will encourage enterprises 
to expand and improve their ability to produce and to promote a policy of 
rational development of natural resources, avoiding inconsiderate ex- 
haustion of such resources; 

(e) promote the improvement of the living and working conditions of 
the labor foree in each of the industries under its jurisdiction so as to 
make possible the equalization of such conditions in an upward direction; 

(f) further the development of international trade and see that equitable 
limits are observed in prices charged on external markets; 

(g) promote the regular expansion and the modernization of production 
as well as the improvement of its quality, under conditions which preclude 
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any protection against competing industries except where justified by il- 
legitimate action on the part of such industries or in their favor. 


ARTICLE 4 


The following are recognized to be incompatible with the common market 
for coal and steel, and are, therefore abolished and prohibited within the 
Community in the manner set forth in the present Treaty: 

(a) import and export duties, or charges with an equivalent effect, and 
quantitative restrictions on the movement of coal and steel; 

(b) measures or practices discriminating among producers, among 
buyers or among consumers, specifically as concerns prices, delivery terms 
and transportation rates, as well as measures or practices which hamper 
the buyer in the free choice of his supplier; 

(c) subsidies or state assistance, or special charges imposed by the state, 
in any form whatsoever ; 

(d) restrictive practices tending towards the division of markets or the 
exploitation of the consumer. 


ARTICLE 5 


The Community shall accomplish its mission, under the conditions pro- 
vided for in the present Treaty, with limited direct intervention. 
To this end, the Community will: 


Enlighten and facilitate the action of the interested parties by collect- 
ing information, organizing consultations and defining general objec- 
tives ; 

place financial means at the disposal of enterprises for their invest- 
ments and participate in the expenses of readaptation; 

assure the establishment, the maintenance and the observance of nor- 
mal conditions of competition and take direct action with respect to 
production and the operation of the market only when circumstances 
make it absolutely necessary ; 

publish the justifications for its action and take the necessary meas- 
ures to ensure observance of the rules set forth in the present Treaty. 


The institutions of the Community shall carry out these activities with as 
little administrative machinery as possible and in close cooperation with 
the interested parties. 

ARTICLE 6 


The Community shall have juridical personality. 

In its international relationships, the Community shall enjoy the juridical 
capacity necessary to the exercise of its functions and the attainment of 
its ends. 

In each of the member States, the Community shall enjoy the most ex- 
tensive juridical capacity which is recognized for legal persons of the 
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nationality of the country in question. Specifically, it may acquire and 
transfer real and personal property, and may sue and be sued in its own 
name. 

The Community shall be represented by its institutions, each one of them 
acting within the framework of its own powers and responsibilities. 


TITLE TWO 
THE INSTITUTIONS OF THE COMMUNITY 


ARTICLE 7 


The institutions of the Community shall be as follows: 


a Hien Autuonriry, assisted by a Consultative Committee ; 

a Common ASSEMBLY, hereafter referred to as ‘‘the Assembly’’; 

a SpeciaAL Councin, composed of Ministers, hereafter referred to as 
Council’’; 

a Court or Justice, hereafter referred to as ‘‘the Court’’. 


Chapter I 
THE HIGH AUTHORITY 


ARTICLE 8 


The High Authority shall be responsible for assuring the fulfillment of 
the purposes stated in the present Treaty under the terms thereof. 


ARTICLE 9 


The High Authority shall be composed of nine members designated for 
six years and chosen for their general competence. 

A member shall be eligible for reappointment. The number of mem- 
bers of the High Authority may be reduced by unanimous decision of the 
Council. 

Only nationals of the member States may be members of the High Au- 
thority. 

The High Authority may not include more than two members of the 
same nationality. 

The members of the High Authority shall exercise their functions in 
complete independence, in the general interest of the Community. In the 
fulfillment of their duties, they shall neither solicit nor accept instructions 
from any government or from any organization. They will abstain from 
all conduct incompatible with the supranational character of their func- 
tions. 

Each member State agrees to respect this supranational character and 
to make no effort to influence the members of the High Authority in the 
execution of their duties. 
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The members of the High Authority may not exercise any business or 
professional activities, paid or unpaid, nor acquire or hold, directly or 
indirectly, any interest in any business related to coal and steel during 
their term of office or for a period of three years thereafter. 


ARTICLE 10 


The governments of the member States shall designate eight members of 
the High Authority by agreement among themselves. These eight members 
will elect a ninth member, who shall be deemed elected if he receives at 
least five votes. 

The members thus designated will remain in office for six years following 
the date of the establishment of the common market. 

In case a vacancy should occur during this first period for one of the 
reasons set forth in Article 12, it will be filled under the provisions of the 
third paragraph of that article, by common agreement among the govern- 
ments of the member States. 

If, during the same period, the provisions of the third paragraph of 
Article 24 should be applied, the members of the High Authority shall be 
replaced under the provisions of the first paragraph of the present article. 

At the expiration of this period, a complete redesignation shall take place, 
and the nine members shall be designated as follows: the governments of 
the member States, in the absence of unanimous agreement, will designate 
eight members by a five-sixths majority; the ninth will be chosen by vote 
of these eight under the terms of the first paragraph of the present article. 
The same procedure shall apply to a complete redesignation rendered neces- 
sary by application of Article 24. 

One third of the members of the High Authority shall be redesignated 
every two years. 

Whenever a complete redesignation shall occur, the sequence of retire- 
ment shall be immediately determined by lot on the initiative of the Presi- 
dent of the Council. 

The regular redesignations resulting from the expiration of the two-year 
periods shall be made alternately in the following order: by designation 
of the governments of the member States under the terms of the fifth 
paragraph of the present article, and by vote of the remaining members 
of th High Authority under the terms of the first paragraph. 

If vacancies should occur for one of the reasons provided in Article 12, 
these shall be filled under the provisions of the third paragraph of that 
article, alternatively, in the following order: by designation of the govern- 
ments of the member States under the terms of the fifth paragraph of the 
present article, and by vote of the remaining members of the High Au- 
thority in accordance with the provisions of the first paragraph. 

In all cases provided for in the present article where a member is desig- 
nated by the governments by a five-sixths majority or by vote of the 
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members of the High Authority, each government shall have a veto right 
under the following conditions: 

If a government has used its right of veto with respect to two persons 
in the case of an individual redesignation and of four persons in the case 
of a general or biennial redesignation, any other exercise of that right on 
the same occasion may be referred to the Court by another government; 
the Court may declare the veto null and void if it considers it abusive. 

Except in the case of removal under the provisions of the second para- 
graph of Article 12, the members of the High Authority shall remain in 
office until their replacement. 


ARTICLE 11 


The President and the Vice President of the High Authority shall be 
designated from among the membership of the High Authority for two 
years, in accordance with the procedure provided for the designation of 
the members of the High Authority by the governments of the member 
States. They may be reelected. 

Except in the case of a complete redesignation of the membership of the 
High Authority, the designation of the President and Vice President shall 
be made after consultation with the High Authority. 


ARTICLE 12 


In addition to the provisions for regular redesignation, the terms of office 
of a member of the High Authority may be terminated by death or 
resignation. 

Members who no longer fulfill the conditions necessary to the exercise 
of their functions or who have committed a gross fault may be removed 
from office by the Court on petition by the High Authority or the Council. 

In the cases provided in the present Article, the member in question 
shall be replaced for the remainder of his term, under the provisions of 
Article 10. There shall be no such replacement if the remainder of his 
term is less than three months. 


ARTICLE 13 


The High Authority shall act by vote of a majority of its membership. 
Its quorum shall be fixed by its rules of procedure. However, this 
quorum must be greater than one-half of its membership. 


ARTICLE 14 


In the execution of its responsibilities under the present Treaty and in 
accordance with the provisions thereof, the High Authority shall issue 
decisions, recommendations and opinions. 

Decisions shall be binding in all their details. 
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Recommendations shall be binding with respect to the objectives which 
they specify but shall leave to those to whom they are directed the choice 
of appropriate means for attaining these objectives. 

Opinions shall not be binding. 

When the High Authority is empowered to issue a decision, it may limit 
itself to making a recommendation. 


ARTICLE 15 


The decisions, recommendations and opinions of the High Authority 
shall state the reasons therefor, and shall take note of the opinions which 
the High Authority is required to obtain. 

When such decisions and recommendations are individua! in character, 
they shall be binding on the interested party upon their notification to him. 

In other cases, they shall take effect automatically upon publication. 

The High Authority shall determine the manner in which the provisions 
of the present article are to be carried out. 


ARTICLE 16 


The High Authority shall take all appropriate measures of an internal 
nature to assure the functioning of its services. 

It may institute study Groups and specifically an economic study Group. 

Within the framework of general organizational regulations established 
by the High Authority, the President of the High Authority shall be re- 
sponsible for the administration of its services, and shall insure the execu- 
tion of the acts of the High Authority. 


ARTICLE 17 


The High Authority shall publish annually, at least a month before the 
meeting of the Assembly, a general report on the activities of the Com- 
munity and on its administrative expenditures. 


ARTICLE 18 


There shall be created a Consultative Committee, attached to the High 
Authority. It shall consist of not less than thirty and not more than 
fifty-one members, and shall include producers, workers and consumers and 
dealers in equal numbers. 

The members of the Consultative Committee shall be appointed by the 
Council. 

As concerns producers and workers, the Council shall designate the rep- 
resentative organizations among which it shall allocate the seats to be 
filled. Each organization shall be asked to draw up a list comprising twice 
the number of seats allocated to it. Designations shall be made from this 
list. 
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The members of the Consultative Committee shall be designated in their 
individual capacity. They shall not be bound by any mandate or instruc- 
tion from the organizations which proposed them as candidates. 

A President and officers shall be elected for one-year terms by the Con- 
sultative Committee from its own membership. The Committee shall fix 
its own rules of procedure. 

The allowances of members of the Consultative Committee shall be de- 
termined by the Council on proposal by the High Authority. 


ARTICLE 19 


The High Authority may consult the Consultative Committee in any 
case it deems proper. It shall be required to do so whenever such con- 
sultation is prescribed by the present Treaty. 

The High Authority shall submit to the Consultative Committee the 
general objectives and programs established under the terms of Article 
46, and shall keep the Committee informed of the broad lines of its action 
under the terms of Articles 54, 65 and 66. 

If the High Authority deems it necessary, it shall give the Consultative 
Committee a period in which to present its opinion of not less than ten days 
from the date of the notification to that effect addressed to the President 
of the Committee. 

The Consultative Committee shall be convoked by its President, either 
at the request of the High Authority or at the request of a majority of its — 
members, for the purpose of discussing a given question. 

The minutes of the meetings shall be transmitted to the High Authority 
and to the Council at the same time as the opinions of the Committee. 


Chapter II 
THE ASSEMBLY 


ARTICLE 20 


The Assembly, composed of representatives of the peoples of the member 
States of the Community, shall exercise the supervisory powers which are 
granted to it by the present Treaty. 


ARTICLE 21 


The Assembly shall be composed of delegates whom the parliaments of 
each of the member States shall be called upon to designate once a year 
from among their own membership, or who shall be elected by direct 
universal suffrage, according to the procedure determined by each respec- 
tive High Contracting Party. 

The number of delegates is fixed as follows: 
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The representatives of the people of the Saar are included in the number 
of delegates attributed to France. 


ARTICLE 22 


The Assembly shall hold an annual session. It shall convene regularly on 
the second Tuesday in May. Its session may not last beyond the end of the 
then current fiscal year. 

The Assembly may be convoked in extraordinary session on the request 
of the Council in order to state its opinion on such questions as may be put 
to it by the Council. 

It may also meet in extraordinary session on the request of a majority 
of its members or of the High Authority. 


ARTICLE 23 


The Assembly shall designate its President and officers from among its 
membership. 

The members of the High Authority may attend all meetings. The 
President of the High Authority or such of its members as it may designate 
shall be heard at their request. 

The High Authority shall reply orally or in writing to all questions put 
to it by the Assembly or its members. 

The members of the Council may attend all meetings and shall be heard 
at their request. 

ARTICLE 24 


The Assembly shall discuss in open session the general report submitted 
to it by the High Authority. 

If a motion of censure on the report is presented to the Assembly, a vote 
may be taken thereon only after a period of not less than three days follow- 
ing its introduction, and such vote shall be by open ballot. 

If the motion of censure is adopted by two-thirds of the members present 
and voting, representing a majority of the total membership, the members 
of the High Authority must resign in a body. They shall continue to carry 
out current business until their replacement in accordance with Article 10. 


ARTICLE 25 


The Assembly shall fix its own rules of procedure, by vote of a majority 
of its total membership. 
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The acts of the Assembly shall be sini aati in a manner to be prescribed 
in such rules of procedure. 


Chapter III 
THE COUNCIL 


ARTICLE 26 


The Council shall exercise its functions in the events and in the manner 
provided in the present Treaty, in particular with a view to harmonizing 
the action of the High Authority and that of the governments, which are 
responsible for the general economic policy of their countries. 

To this end, the Council and the High Authority shall consult together 
and exchange information. 

The Council may request the High Authority to examine all proposals 
and measures which it may deem necessary or appropriate for the realiza- 
tion of the common objectives. 


ARTICLE 27 


The Council shall be composed of representatives of the member States. 
Each State shall designate thereto one of the members of its government. 
The Presidency of the Council shall be exercised for a term of three 
months by each member of the Council in rotation in the alphabetical order 
of the member States. 
ARTICLE 28 


Meetings of the Council shall be called by its President on the request 
of a State or of the High Authority. 

When the Council is consulted by the High Authority, it may deliberate 
without necesarily proceeding to a vote. The minutes of its meetings shall 
be forwarded to the High Authority. 

Wherever the present Treaty requires the concurrence of the Council, 
this concurrence shall be deemed to have been granted if the proposal 
submitted by the High Authority is approved: ' 


by an absolute majority of the representatives of the member States, 
including the vote of the representative of one of the States which pro- 
duces at least twenty percent of the total value of coal and steel produced 
in the Community ; 

or, in case of an equal division of votes, and if the High Authority 
maintains its proposal after a second reading, by the representatives of 
two member States, each of which produces at least twenty percent of 
the total value of coal and steel in the Community. 


Wherever the present Treaty requires a unanimous decision or unanimous 
concurrence, such decision or concurrence will be adopted if supported by 
the votes of all the members of the Council. 
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The decisions of the Council, other than those which require a qualified 
majority or a unanimous vote, will be taken by a vote of the majority of 
the total membership. This majority shall be deemed to exist if it includes 
the absolute majority of the representatives of the member States in- 
cluding the vote of the representative of one of the States which produces 
at least twenty percent of the total value of coal and steel produced in 
the Community. 

In case of a vote, any member of the Council may act as proxy for not 
more than one other member. 

The Council shall communicate with the member States through the 
intermediary of its President. 

The acts of the Council shall be published under a procedure which it 
shall establish. 

ARTICLE 29 
The Council shall fix the salaries, allowances and pensions of the Presi- 


dent and members of the High Authority, and of the President, the judges, 
the Court advocates and the clerk of the Court. 


ARTICLE 30 


The Council shall establish its own rules of procedure. 


Chapter IV 
THE COURT 


ARTICLE 31 


The function of the Court is to ensure the rule of law in the interpretation 
and application of the present Treaty and of its implementing regulations. 


ARTICLE 32 


The Court shall be composed of seven judges, appointed for six years 
by agreement among the governments of the member States from among 
persons of recognized independence and competence. 

A partial change in membership of the Court shall occur every three 
years, affecting alternatively three members and four members. The three 
members whose terms expire at the end of the first period of three years 
shall be designated by lot. 

Judges shall be eligible for reappointment. 

The number of judges may be increased by unanimous vote of the 
Council on proposal by the Court. 

The judges shall designate one of their number as President for a three- 
year term. 
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ARTICLE 33 


The Court shall have jurisdiction over appeals by a member State or by 
the Council for the annulment of decisions and recommendations of the 
High Authority on the grounds of lack of legal competence, substantial 
procedural violations, violation of the Treaty or of any rule of law relating 
to its application, or abuse of power. However, the Court may not review 
the conclusions of the High Authority, drawn from economic facts and 
circumstances, which formed the basis of such decisions or recommenda- 
tions, except where the High Authority is alleged to have abused its powers 
or to have clearly misinterpreted the provisions of the Treaty or of a rule 
of law relating to its application. 

The enterprises, or the associations referred to in Article 48, shall have 
the right of appeal on the same grounds against individual decisions and 
recommendations concerning them, or against general decisions and recom- 
mendations which they deem to involve an abuse of power affecting them. 

The appeals provided for in the first two paragraphs of the present 
article must be taken within one month from the date of the notification 
or the publication, as the case may be, of the decision or recommendation. 


ARTICLE 34 


If the Court should annul a decision or recommendation of the High 
Authority, the matter shall be remanded to the High Authority. The 
latter must take the necessary measures in order to give effect to the judg- 
ment of annulment. In case a decision or recommendation is adjudged by 
the Court to involve a fault for which the Community is liable, and causes 
a direct and particular injury to an enterprise or a group of enterprises, 
the High Authority must take such measures, within the powers granted 
to it by the present Treaty, as will assure an equitable redress for the 
injury resulting directly from the decision or recommendation which has 
been annulled, and, to the extent necessary, must grant a reasonable in- 
demnity. 

If the High Authority fails to take within a reasonable period the meas- 
ures required to give effect to a judgment of annulment, an appeal for 
damages may be brought before the Court. 


ARTICLE 35 


In the cases where the High Authority is required by a provision of the 
present Treaty or of implementing regulations to issue a decision or recom- 
mendation, and fails to fulfill this obligation, such omission may be brought 
to its attention by the States, the Council or the enterprises and associa- 
tions, as the case may be. 

The same shall be true if the High Authority refrains from issuing a 
decision or recommendation which it is empowered to issue by a provision 
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of the present Treaty or implementing regulations, where such failure to 
act constitutes an abuse of power. 

If at the end of a period of two months the High Authority has not issued 
any decision or recommendation, an appeal may be brought before the 
Court, within a period of one month, against the implicit negative decision 
which is presumed to result from such failure to act. 


ARTICLE 36 


Prior to imposing a pecuniary sanction or fixing a daily penalty pay- 
ment provided for in the present Treaty, the High Authority shall give the 
interested enterprise an opportunity to present its views. 

An appeal to the general jurisdiction of the Court may be taken from 
the pecuniary sanctions and daily penalty payments imposed under the 
provisions of the present Treaty. 

In support of such an appeal, and under the terms of the first paragraph 
of Article 33 of the present Treaty, the petitioners may contest the regular- 
ity of the decisions and recommendations which they are charged with 
violating. 

ARTICLE 37 


If a member State shall deem that in a given case an action of the High 
Authority, or a failure by it to act, is of such a nature as to provoke funda- 
mental and persistent disturbances in the economy of such State, it may 
bring the matter to the attention of the High Authority. 

The latter, after having obtained the opinion of the Council, will recognize 
the existence of such situation, if any, and decide on the measures to be 
taken, under the terms of the present Treaty, to correct such situation 
while at the same time safeguarding the essential interests of the Com- 
munity. 

When an appeal is taken to the Court under the provisions of the present 
Article against such decision or against the explicit or implicit decision 
refusing to recognize the existence of the situation mentioned above, the 
Court shall review the sufficiency of the grounds of such decision. 

In case of annulment, the High Authority shall decide, within the frame- 
work of the Court’s judgment, the measures to be taken to fulfill the 
objectives set forth in the second paragraph of the present article. 


ARTICLE 38 


On the petition of a member State or of the High Authority, the Court 
may annul the acts of the Assembly or of the Council. 

The petition must be submitted within one month from the publication 
of such act of the Assembly or of the notification of such act of the Council 
to the member States or to the High Authority. 


120 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


Such an appeal may be based only on the grounds of lack of legal compe- 
tence or substantial procedural violations. 


ARTICLE 39 


Appeals to the Court shall not have the effect of suspending the execution 
of a decision or a recommendation. 

However, if in its judgment circumstances demand, the Court may order 
the suspension of the execution of the decision or recommendation in ques- 
tion. 

It may prescribe any other necessary provisional measures. 


ARTICLE 40 


Subject to the provisions of the first paragraph of Article 34, the Court 
shall have jurisdiction to assess damages against the Community, at the 
request of the injured party, in cases where injury results from a fault 
involved in an official act of the Community in execution of the present 
Treaty. 

It shall also have jurisdiction to assess damages against any official or 
employee of the Community, in cases where injury results from a personal 
fault of such official or employee in the performance of his duties. If the 
injured party is unable to recover such damages from such official or em- 
ployee, the Court may assess an equitable indemnity against the Com- 
munity. 

All other litigation between the Community and third parties, other than 
that relating to the application of the provisions of the present Treaty and 
implementing regulations, shall be brought before the national tribunals. 


ARTICLE 41 


When the validity of acts of the High Authority or the Council is con- 
tested in litigation before a national tribunal, such issue shall be certified 
to the Court, which shall have exclusive jurisdiction to rule thereon. 


ARTICLE 42 


The Court shall have such jurisdiction as may be provided by any clause 
to such effect in a public or private contract to which the Community is a 
party or which is undertaken for its account. 


ARTICLE 43 


The Court shall have jurisdiction in any other case provided for in a 
supplementary provision of the Treaty. 

It may also exercise jurisdiction in any case relating to the objects of the 
present Treaty, where the laws of a member State grant such jurisdiction 
to it. 
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ARTICLE 44 


The judgment of the Court shall be executory on the territory of the 
member States under the terms of Article 92 below. 


ARTICLE 45 


The Code of the Court shall be contained in a Protocol annexed to the 
present Treaty.* 


TITLE THREE 
ECONOMIC AND SOCIAL PROVISIONS 


Chapter I 
GENERAL PROVISIONS 
ARTICLE 46 


The High Authority may at any time consult the governments, the various 
interested parties (enterprises, workers, consumers and dealers) and their 
associations, as well as any experts. 

Enterprises, workers, consumers and dealers, and their associations, may 
present any suggestions or observations to the High Authority on questions 
which concern them. 

In order to provide guidance for the action of all of the interested parties 
in the achievement of the purposes assigned to the Community, and to 
determine its own action within the framework of the present Treaty, the 
High Authority shall, by means of the consultations mentioned above: 

(1) carry on a permanent study of markets and price tendencies; 

(2) periodically draw up non-compulsory program forecasts dealing 
with production, consumption, exports and imports; 

(3) periodically work out general programs with respect to moderniza- 
tion, the long-term orientation of manufacturing and the expansion of 
productive capacity ; 

(4) at the request of the interested governments, participate in the study 
of the possibilities of reemployment, either in existing industries or through 
the creation of new activities, of workers set at liberty by the evolution 
of the market or by technical transformations; 

(5) gather all information necessary to the appraisal of the possibilities 
of improving the living and working conditions of the labor force in the 
industries under its jurisdiction, and of the risks which menace such living 
conditions. 

It shall publish the general objectives and programs after having sub- 
mitted them to the Consultative Committee. 

It may make public the studies and information mentioned above. 


* Not printed here. 
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ARTICLE 47 


The High Authority may gather such information as may be necessary to 
the accomplishment of its mission. It may have the necessary verifications 
carried out. 

The High Authority shall not divulge information which by its nature 
is considered a professional secret, and in particular information pertaining 
to the commercial relations or the breakdown of the costs of production 
of enterprises. With this reservation, it shall publish such data as may be 
useful to governments or to any other interested parties. 

The High Authority may impose fines and daily penalty payments upon 
those enterprises which evade their obligations resulting from decisions 
made in application of the provisions of the present article, or which 
knowingly furnish false information. The maximum amount of such fines 
shall be one percent of the annual turnover and the maximum amount of 
such penalty payments shall be five percent of the average daily turnover 
for each day the violation continues. 

Any violation by the High Authority of professional secrecy which has 
caused damage to an enterprise may be the subject of a suit for damages 
before the Court under the conditions provided for in Article 40. 


ARTICLE 48 


The right of enterprises to form associations is not affected by the present 
Treaty. Membership in such associations must be voluntary. The associa- 
tions may engage in any activity which is not contrary to the provisions 
of the present Treaty or to the decisions or recommendations of the High 
Authority. 

In cases where the present Treaty requires the consultation of the Con- 
sultative Committee, any association has the right to submit to the High 
Authority, within the time limits fixed by the latter, the observations of its 
members on the action envisaged. o 

The High Authority will normally call upon producers’ associations to 
obtain information which it requires or to facilitate the fulfillment of its 
tasks, provided that the associations in question either permit the qualified 
representatives of the workers and consumers to participate in the leader- 
ship of these associations or in consultative committees affiliated to them, 
or in any other way give a satisfactory place in their organization to the 
expression of the workers’ and consumers’ interests. 

The associations referred to in the preceding paragraph shall be obliged 
to furnish the High Authority with such information on their activity as 
the High Authority may deem necessary. The observations mentioned in 
the second paragraph of the present article and (ie information furnished 
under the fourth paragraph shall also be forwarded by the associations 
to the government concerned. 
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Chapter II 
FINANCIAL PROVISIONS 
ARTICLE 49 


The High Authority is empowered to procure the funds necessary to the 
accomplishment of its mission: 


by placing levies on the production of coal and steel; 
by borrowing. 


It may also receive grants. 
ARTICLE 50 


1. The levies are intended to cover: 


the administrative expenses provided for in Article 78; 

the non-reimbursable assistance provided for in Article 56, concerning 
readaptation ; 

as concerns the financial facilities provided for in Articles 54 and 56, 
and after recourse to the reserve fund, any portion of the servicing 
charges on the High Authority’s obligations which cannot be covered 
by receipts from the servicing of loans granted by the High Authority, 
as well as payments which might be required by virtue of the operation 
of the Authority’s guarantee on loans obtained directly by the enter- 
prises ; 

expenditures to encourage technical and economic research as provided 
for in section 2 of Article 55. 


2. The levies are assessed annually on the various products according to 
their average value; the rate of levy may not exceed one percent unless 
previously authorized by a two-thirds majority of the Council. The method 
of assessment and collection shall be fixed by a general decision of the High 
Authority taken after consulting the Council; to the extent possible, cumu- 
lative taxation shall be avoided. 

3. The High Authority may impose increases of not more than 5 percent 
per quarter-year of delay in payment upon enterprises which do not obey 
the decisions which it may issue in application of the present article. 


ARTICLE 51 


1. The funds obtained by borrowing may be used by the High Authority 
only to grant loans. 

The issuance of the obligations of the High Authority on the markets of 
member States shall be subject to the regulations in effect on these markets. 

In case the High Authority shall deem the guarantee of member govern- 
ments necessary in order to contract loans, it shall approach the interested 
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government or governments after consulting the Council. No government 
shall be required to give its guarantee. 

2. In accordance with the terms of Article 54, the High Authority may 
guarantee loans granted directly to enterprises by third parties. 

3. The High Authority may impose increases of not more than 5 percent 
order to build up a reserve fund, for the sole purpose of reducing the size 
of the levy provided for in the third sub-paragraph of section 1 of Article 
50; the sums thus accumulated may not be used in any manner to grant 
loans to enterprises. 

4. The High Authority itself shall not perform the operations of a bank- 
ing nature which may be required to carry out its financial missions. 


ARTICLE 52 


The member States shall take all necessary measures to assure the free 
transfer within the territories mentioned in the first paragraph of Article 
79, and through the channels employed for commercial payments, of funds 
derived from levies, from pecuniary sanctions of all kinds, and from the 
reserve fund, to the extent necessary to their use for the purposes set forth 
in the present Treaty. 

The methods of transfer among member States, as well as to third coun- 
tries, of funds resulting from the other financial operations effected by the 
High Authority or under its guarantee sh#'i ve the subject of agreements 
concluded by the High Authority with the interested governments or the 
competent bodies; no member State which applies exchange controls shall 
be obliged to assure any such transfers to which it has not explicitly agreed. 


ARTICLE 53 


Without prejudice to the provisions of Article 58 and of Chapter V of 
Title Three, the High Authority may: 

(a) after consulting the Consultative Committee and the Council, au- 
thorize the institution, under conditions which it shall determine and under 
its control, of any financial mechanisms common to several enterprises 
which are deemed necessary for the accomplishment of the missions defined 
in Article 3 and compatible with the provisions of the present Treaty and 
particularly of Article 65; 

(b) with the concurrence of the Council acting by unanimous vote, 
institute itself any financial mechanism satisfying the same purposes as 
referred to above. 

Mechanisms of the same nature instituted or maintained by the member 
States shall be reported to the High Authority which, after consulting the 
Consultative Committee and the Council, shall address to the interested 
States the necessary recommendations, in case such mechanisms should be 
wholly or partly contrary to the application of the present Treaty. 
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Chapter III 
INVESTMENTS AND FINANCIAL ASSISTANCE 
ARTICLE 54 


The High Authority may facilitate the carrying out of investment pro- 
grams by granting loans to enterprises or by giving its guarantee to loans 
which they may obtain elsewhere. 

With the concurrence of the Council acting by unanimous vote, the High 
Authority may assist by the same means in financing works and installations 
which contribute directly and principally to increase production, lower 
production costs or facilitate marketing of products subject to its jurisdic- 
tion. 

In order to encourage a coordinated development of investments, the 
High Authority may, in accordance with the provisions of Article 47, 
require enterprises to submit individual programs in advance, either by a 
special demand addressed to the enterprise concerned or by a decision 
defining the nature and the size of the programs which must be submitted. 

Within the framework of the general programs described in Article 46, 
the High Authority may, after having given the interested parties an op- 
portunity to present their views, issue an opinion on such programs, ac- 
companied by a justification. It is obliged to issue such an opinion when 
so requested by an enterprise. The High Authority shall notify the enter- 
prise of its opinion and shall bring it to the attention of the government 
concerned. The list of opinions shall be made public. 

If the High Authority finds that the financing of a program or the oper- 
ation of the installations which it entails would require subsidies, assistance, 
protection or discrimination contrary to the present Treaty, the unfavorable 
opinion taken by virtue of this justification shall have the force of a 
decision as defined in Article 14, and shall have the effect of prohibiting 
the enterprise concerned from resort to resources other than its own funds 
to put such program into effect. 

The High Authority may impose fines not exceeding the sums unduly 
devoted to realization of the program in question on enterprises which 
violate the provisions of the above paragraph. 


ARTICLE 55 


1. The High Authority shall encourage technical and economic research 
concerning the production and the development of consumption of coal 
and steel, as well as labor safety in these industries. To this end, it shall 
establish all appropriate contacts among existing research organizations. 

2. After consultation with the Consultative Committee, the High Author- 
ity may initiate and facilitate the development of such research work: 

(a) by encouraging joint financing by the interested enterprises; or 


wet 
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(b) by earmarking for that purpose any grants it may receive; or 

(c) with the concurrence of the Council by earmarking for that purpose 
funds derived from the levies provided for in Article 50, without, however, 
going beyond the ceiling defined in section 2 of that article. 

The results of the research financed under the conditions set forth in sub- 
paragraphs (b) and (c) above shall be placed at the disposal of all interested 
parties in the Community. 

3. The High Authority shall make all useful suggestions for the dis- 
semination of technical improvements, particularly with regard to the 
exchange of patents and the granting of licenses. 


ARTICLE 56 


If the introduction of technical processes or new equipment within the 
framework of the general programs of the High Authority, should lead 
to an exceptional reduction in labor requirements in the coal or steel in- 
dustries, creating special difficulties in one or more areas for the re- 
employment of the workers released, the High Authority, on the request 
of the interested governments: 

(a) will consult the Consultative Committee ; 

(b) may facilitate, in accordance with the methods provided for in 
Article 54, the financing of such programs as it may approve for the crea- 
tion, either in the industries subject to its jurisdiction or, with the con- 
currence of the Council, in any other industry, of new and economically 
sound activities capable of assuring productive employment to the workers 
thus released ; 

(c) will grant non-reimbursable assistance to contribute to: 


the payment of indemnities to tide the workers over until they can 
obtain new employment; 

the granting of allowances to the workers for reinstallation expenses; 

the financing of technical retraining for workers who are led to change 
their employment. 


The High Authority shall condition the granting of non-reimbursable 
assistance on the payment by the interested State of a special contribution 
at least equal to such assistance, unless a two-thirds majority of the Council 
authorizes an exception to this rule. 


Chapter IV 
PRODUCTION 


ARTICLE 57 


In the field of production, the High Authority shall give preference to 
the indirect means of action at its disposal, such as: 
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cooperation with governments to regularize or influence general con- 
sumption, particularly that of the public services; 
intervention on prices and commercial policy as provided for in the 
present Treaty. 
ARTICLE 58 


1. In ease of a decline in demand, if the High Authority deems that the 
Community is faced with a period of manifest crisis and that the means of 
action provided for in Article 57 are not sufficient to cope with that situa- 
tion, it shall, after consulting the Consultative Committee and with the 
concurrence of the Council, establish a system of production quotas, ac- 
companied, to the extent necessary, by the measures provided for in 
Article 74. 

If the High Authority fails to act, one of the member States may bring 
the matter to the attention of the Council which, acting by unanimous 
vote, may require the High Authority to establish a system of quotas. 

2. The High Authority, after consultation with the enterprises and their 
associations, shall establish quotas on an equitable basis in accordance with 
the principles defined in Articles 2, 3 and 4. The High Authority may 
in particular regulate the rate of operation of the enterprises by ap- 
propriate levies on tonnages exceeding a reference level defined by a 
general decision. 

The sums thus obtained will be earmarked for the support of those 
enterprises whose production rate has dropped below the level envisaged, 
particularly in order to ensure as far as possible the maintenance of em- 
ployment in those enterprises. 

3. The system of quotas shall be terminated automatically upon a pro- 
posal to the Council by the High Authority after consulting the Con- 
sultative Committee, or by the government of one of the member States, 
except in the case of a contrary decision of the Council; such decision 
must be taken by unanimous vote, if the proposal originates with the 
High Authority, or by simple majority if the proposal originates with a 
government. The termination of the quota system shall be published by 
the High Authority. 

4. The High Authority may impose upon enterprises violating the de- 
cisions taken by it in application of the present article, fines not to exceed 
a sum equal to the value of the irregular production. 


ARTICLE 59 


1. If, after consulting the Consultative Committee, the High Authority 
finds that the Community is faced with a serious shortage of certain or all 
of the products subject to its jurisdiction, and that the means of action 
provided for in Article 57 do not enable it to cope with the situation, it 
shall bring this situation to the attention of the Council, and, unless the 
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Council decides otherwise by unanimous vote, shall propose the necessary 
measures. 

If the High Authority fails to take any initiative, one of the member 
States may bring the matter before the Council, which by unanimous de- 
cision may recognize the existence of the situation mentioned above. 

2. Acting by unanimous vote, on the basis of proposals by and in con- 
sultation with the High Authority, the Council shall establish consumption 
priorities and determine the allocation of the coal and steel resources of 
the Community among the industries subject to its jurisdiction, exports, 
and other consumption. 

On the basis of the consumption priorities thus determined, the High 
Authority shall, after consulting the enterprises concerned, establish manu- 
facturing programs which the enterprises shall be required to execute. 

3. If the Council fails to reach a unanimous decision on the measures 
referred to in Section 2, the High Authority will itself proceed to allocate 
the resources of the Community among the member States on the basis of 
consumption and exports and independently of the location of production. 

The allocation of the resources assigned by the High Authority shall be 
- earried out within each of the member States under the responsibility of 
the government of that State, which shall consult with the High Authority 
concerning the portion of such resources to be assigned to export and to the 
operation of the coal and steel industries. 

If the quantities actually exported by a member State are less than the 
scheduled quantities which were included in the basis for total allocations 
to the State in question, the High Authority will to the extent necessary 
redistribute among the member States the additional availabilities for con- 
sumption thus created, whenever a new allocation is made. 

If a relative reduction in the quantities directed by a government to the 
coal and steel industries leads to a reduction in production of one of these 
products in the Community, the allocation of that product to the member 
State in question at the time of a new allocation shall be reduced to the 
same extent as the reduction in production for which it is responsible. 

4. In all cases, the High Authority, acting on the basis of studies under- 
taken in consultation with the enterprises and their associations, shall be 
responsible for allocating equitably among enterprises the quantities ear- 
marked for the industries under its jurisdiction. 

5. In the situation described in Section 1 of the present article, the High 
Authority may, after consulting the Consultative Committee and with the 
concurrence of the Council, decide on the establishment in all member 
States of restrictions on exports to third countries in conformity with the 
provisions of Article 57; in the absence of any initiative on the part of the 
High Authority, the Council may take such a decision by unanimous vote 
upon the proposal of a government. 

6. The High Authority may terminate the system set up in conformity 
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with the present article after consultation with the Consultative Committee 
and the Council. It may not override a unanimous vote of the Council 
opposing such termination. 

If the High Authority fails to take any initiative, the Council may, by 
unanimous vote, terminate the system of allocation. 

7. The High Authority may impose upon enterprises which violate the 
decisions taken in application of the present article, fines not to exceed in 
amount twice the value of the manufactures or deliveries prescribed and 
not executed or diverted from their proper use. 


Chapter V 
PRICES 
ARTICLE 60 


1. Pricing practices contrary to the provisions of Articles 2, 3 and 4 are 
prohibited, particularly : 


unfair competitive practices, in particular purely temporary or purely 
local price reductions whose purpose is to acquire a monopoly position 
within the common market; 

discriminatory practices involving the application by a seller within 
the single market of unequal conditions to comparable transactions, es- 
pecially according to the nationality of the buyer. 


After consultation with the Consultative Committee and the Council, 
the High Authority may define the practices covered by this prohibition. 
2. For the above purposes: 


(a) the prices scales and conditions of sales to be applied by enterprises 
within the single market shall be made public to the extent and in the 
form prescribed by the High Authority after consultation with the Con- 
sultative Committee; if the High Authority deems that an enterprise has 
chosen an abnormal base point for its price quotations, in particular one 
which makes it possible to evade the provisions of subparagraph (b) below, 
it will make the appropriate recommendations to that enterprise. 

(b) the prices charged by an enterprise within the common market, 
calculated on the base of the point chosen for the enterprise’s price scale 
must not as a result of the methods of quotation: 


be higher than the price indicated by the price scale in question for a 
comparable transaction; or 
be less than this price by a margin greater than: 
either the margin which would make it possible to align the offer 
in question on that price scale, set up on the basis of another point, 
which procures for the buyer the lowest price at the place of delivery; 
or a limit fixed by the High Authority for each category of products, 
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after consultation with the Consultative Committee, taking into ac- 
count the origin and destination of such products. 


These decisions shall be taken when they appear necessary to avoid 
disturbances in all or any part of the common market, or disequilibria 
which would result from a divergence between the methods of price quota- 
tion used for a product and for the materials which enter into its manu- 
facture. 

These decisions shall not prevent enterprises from aligning their quota- 
tions on the prices offered by enterprises outside the Community, provided 
that such transactions are reported to the High Authority; the latter may, 
in case of abuse, limit or eliminate the right of the enterprises in question 
to benefit from this exception. 


ARTICLE 61 


On the basis of studies undertaken in cooperation with the enterprises 
and their associations in accordance with the provisions of the first para- 
graph of Article 46 and the third paragraph of Article 48, and after con- 
sultation with the Consultative Committee and the Council as to the ad- 
visability of these measures as well as concerning the price level which 
they determine, the High Authority may fix for one or more products 
subject to its jurisdiction: 


(a) maximum prices within the common market, if it deems that such a 
decision is necessary to attain the objectives defined in Article 3 and 
particularly in paragraph (c) thereof; 

(b) minimum prices within the common market, if it deems that a 
manifest crisis exists or is imminent and that such a decision is necessary to 
attain the objectives defined in Article 3; 

(c) after consultation with the enterprises concerned or their associa- 
tions, and according to methods adapted to the nature of the export 
markets, minimum or maximum export prices, if such action can be effec- 
tively supervised and appears necessary either because of dangers to the 
enterprises on account of the situation of the market or to pursue in inter- 
national economic relations the objective defined in Article 3, paragraph 
(f), without prejudice, in the case of minimum prices, to the application of 
the measures provided for in the last paragraph of section 2 of Article 60. 


In fixing price limits the High Authority shall take into account the 
need to assure the ability to compete both of the coal and steel industries 
and of the consuming industries, in accordance with the principles de- 
fined in Article 3, paragraph (c). 

If the High Authority should fail to act under the circumstances de- 
scribed above, the government of one of the member States may refer the 
matter to the Council; the latter may, by unanimous decision, invite the 
High Authority to fix such maximum or minimum prices. 
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ARTICLE 62 


If the High Authority should deem that such an action would be the 
most appropriate one in order to prevent the price of coal from being es- 
tablished at the level of the production costs of the most costly mine whose 
production is temporarily required to assure accomplishment of the mis- 
sions defined in Article 3, the High Authority may, after consulting the 
Consultative Committee, authorize compensations: 


among enterprises of the same basin to which the same price scales 
are applicable; 

after consulting the Council, among enterprises situated in different 
basins. 


Such compensations may, in addition, be undertaken under the terms of 
Article 53. 
ARTICLE 63 


1. If the High Authority finds that discrimination is being systematically 
practised by buyers, particularly as concerns orders placed by govern- 
ment subsidiaries, it shall make the necessary recommendations to the gov- 
ernments concerned. 

2. To the extent that it finds necessary, the High Authority may decide 
that: 


(a) enterprises shall establish their conditions of sale in such a way that 
their customers or their agents shall be obliged to conform to the rules 
established by the High Authority in application of the provisions of this 
Chapter ; 

(b) enterprises shall be made responsible for infractions committed by 
their direct agents or by dealers acting on behalf [of] such enterprises. 


In case of a violation committed by a buyer against the obligations so 
contracted, the High Authority may limit the right of the enterprises of 
the Community to deal with the said buyer, to a degree which may entail 
temporary deprivation of access to the market in case of repeated infrac- 
tions. In this case, and without prejudice to the provisions of Article 33, 
the buyer may appeal to the Court. 

3. In addition, the High Authority is empowered to address to the mem- 
ber States such recommendations as may be necessary to ensure that any 
enterprise or organization engaged in distribution of coal or steel shall 
respect the rules established in application of Section 1 of Article 60. 


ARTICLE 64 


The High Authority may impose upon enterprises which violate the pro- 
visions of the present Chapter or the decisions taken in application thereof, 
fines not to exceed twice the value of the irregular sales. In case of 
second offense, the above maximum may be doubled. 
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Chapter VI 
AGREEMENTS AND CONCENTRATIONS 
ARTICLE 65 


1. There are hereby forbidden all agreements among enterprises, all 
decisions of associations of enterprises, and all concerted practices, which 
would tend, directly or indirectly, to prevent, restrict or impede the normal 
operation of competition within the common market, and in particular: 


(a) to fix or influence prices; 

(b) to restrict or control production, technical development or invest- 
ments; 

(c) to allocate markets, products, customers or sources of supply. 


2. However, the High Authority will authorize enterprises to agree 
among themselves to specialize in the production of, or to engage in joint 
buying or selling of specified products, if the High Authority finds: 


(a) that such specialization or such joint buying or selling will con- 
tribute to a substantial improvement in the production or marketing of the 
products in question; and 

(b) that the agreement in question is essential to achieve such effects, 
and does not impose any restriction not necessary for that purpose; and 

(c) that it is not susceptible of giving the interested enterprises the 
power to influence prices, or to control or limit production or marketing 
of an appreciable part of the products in question within the common 
market, or of protecting them from effective competition by other enterprises 
within the common market. 


If the High Authority should recognize that certain agreements are 
strictly analogous in their nature and effects to the agreements mentioned 
above, taking into account the application of the present section to dis- 
tributing enterprises, it will authorize such agreements if it further recog- 
nizes that they satisfy the same conditions. 

An authorization may be made subject to specified conditions and may 
be limited in time. If so limited, the High Authority will renew it once 
or several times if it finds that at the time of renewal the conditions stated 
in paragraph (a) to (c) above are still fulfilled. 

The High Authority will revoke or modify the authorization if it finds 
that as a result of changes in circumstances the agreement no longer ful- 
fills the conditions set forth above, or that the actual effects of the agree- 
ment or of the operations under it are contrary to the conditions required 
for its approval. 

The decisions granting, modifying, refusing or revoking an authorization 
shall be published along with their justification; the limitations contained 
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in the second paragraph of Article 47 shall not be applicable to such 
publication. 

3. The High Authority may obtain, in accordance with the provisions of 
Article 47, any information necessary to the application of the present 
article, either by a special request addressed to the interested parties or 
by a regulation defining the nature of the agreements, decisions or practices 
which must be communicated to it. 

4. Any agreement or decision which is prohibited by virtue of Section 1 
of the present article shall be automatically void and may not be invoked 
before any court or tribunal of the member States. 

The High Authority has exclusive competence, subject to appeals to the 
Court, to rule on the conformity of such agreements or decisions with the 
provisions of the present article. 

5. The High Authority may pronounce against enterprises: 


which have concluded an agreement which is automatically void; 
which have complied with, enforced or attempted to enforce by arbi- 
tration, forfeiture, boycott or any other means, an agreement or decision 
which is automatically void or an agreement for which approval has been 
refused or revoked ; 
which shall have obtained an authorization by means of knowingly false 
or misleading information; or 
which engage in practices contrary to the provisions of Section 1, 
fines and daily penalty payments not to exceed double the turnover actu- 
ally realized on the products which have been the subject of the agreement, 
decision or practice contrary to the provisions of the present article; if 
the object of the agreement is to restrict production, technical development 
or investments, this maximum may be raised to 10 percent of the annual 
turnover of the enterprises in question, in the case of fines, and 20 percent 
of the daily turnover in the case of daily penalty payments. 


ARTICLE 66 


1. Except as provided in paragraph 3 below, any transaction which would 
have in itself the direct or indirect effect of bringing about a concentration, 
within the territories mentioned in the first paragraph of Article 79, in- 
volving enterprises at least one of which falls under the application of 
Article 80, shall be submitted to a prior authorization of the High Author- 
ity. This obligation shall be effective whether the operation in question 
is carried out by a person or an enterprise, or a group of persons or enter- 
prises, whether it concerns a single product or different products, whether 
it is effected by merger, acquisition of shares or assets, loan, contract, or 
any other means of control. For the application of the above provisions, 
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the High Authority will define by a regulation, established after consulta- 
tion with the Council, what constitutes control of an enterprise. 

2. The High Authority will grant the authorization referred to in the 
preceding paragraph if it finds that the transaction in question will not 
give to the interested persons or enterprises, as concerns those of the 
products in question which are subject to its jurisdiction, the power: 


to influence prices, to control or restrain production or marketing, or 
to impair the maintenance of effective competition in a substantial part 
of the market for such products; or 

to evade the rules of competition resulting from the application of the 
present Treaty, particularly by establishing an artificially privileged 
position involving a material advantage in access to supplies or markets. 


In this appreciation, and in accordance with the principle of non-dis- 
crimination set forth in sub-paragraph (b) of Article 4, the High Authority 
will take account of the size of enterprises of the same nature existing in 
the Community, to the extent it deems justified to avoid or correct the dis- 
advantages resulting from an inequality in the conditions of competition. 

The High Authority may subject such an authorization to any conditions 
which it deems appropriate for the purposes of the present section. 

Before taking action on a transaction concerning enterprises of which at 
least one is not subject to the application of Article 80, the High Authority 
will request the observations of the interested government. 

3. The High Authority will exempt from the requirement of prior 
authorization those classes of transactions which, by the size of the assets 
or enterprises which they affect taken together with the nature of the con- 
centration they bring about, must in its opinion be held to conform to the 
conditions required by Section 2. The regulation established for this 
purpose with the concurrence of the Council will also fix the conditions to 
which such exemption is to be subject. 

4. Without limiting the applicability of the provisions of Article 47 to 
enterprises subject to its jurisdiction, the High Authority may obtain from 
physical or juridical persons who have acquired or regrouped or might 
acquire or regroup the rights or assets in question, any information neces- 
sary to the application of the present article concerning operations which 
might produce the effect mentioned in Section 1; it may do this either by a 
regulation established after consultation with the Council which defines the 
nature of the operations which must be communicated to it, or by a special 
demand addressed to the interested parties within the framework of such 
regulation. 

5. If a concentration should occur, which the High Authority finds has 
been effected contrary to the provisions of Section 1 but which it finds 
nevertheless satisfies the conditions provided in Section 2, it will subject 
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the approval of this concentration to the payment, by the persons who have 
acquired or regrouped the rights or assets in question, of the fine provided 
in the second sub-paragraph of Section 6; such payment shall not be less 
than half of the maximum provided in the said sub-paragraph in any case 
where it is clear that the authorization should have been requested. In 
the absence of this payment, the High Authority will apply the measures 
provided hereafter for concentrations found to be illegal. 

If a concentration should occur which the High Authority recognizes 
cannot satisfy the general or special conditions to which an authorization 
under Section 2 would be subject, it will establish the illegal character of 
this concentration by a decision accompanied by a justification; after having 
allowed the interested parties to present their observations, the High 
Authority shall order the separation of the enterprises or assets wrongly 
concentrated or the cessation of common control, as well as any other 
action which it deems appropriate to re-establish the independent operation 
of the enterprises or assets in question and to restore normal conditions of 
competition. Any person directly interested may take an appeal against 
such decisions under the conditions provided in Article 33. Notwithstand- 
ing the provisions of that article, the Court shall be fully competent to 
judge whether the operation effected is a concentration within the meaning 
of Section 1 of the present article and of the regulations issued in applica- 
tion of that section. This appeal shall be suspensive. It may not be 
taken until the measures provided above have been ordered, unless the 
High Authority should agree to the taking of a separate appeal against 
the decision declaring the transaction illegal. 

The High Authority may at any time, subject to the possible application 
of the provisions of the third paragraph of Article 39, take or cause to be 
taken such measures as it may deem necessary to safeguard the interests 
of competing enterprises and of third parties, and to prevent any action 
which might impede the execution of its decisions. Unless the Court de- 
cides otherwise, appeals shall not suspend the application of such pre- 
cautionary measures. 

The High Authority will grant to the interested parties a reasonable 
period in which to execute its decisions, at the expiration of which it may 
begin to impose daily penalty payments not to exceed one tenth of one 
percent of the value of the rights or assets in question. 

Furthermore, if the interested parties fail to fulfill their obligations, the 
High Authority shall itself take measures of execution and in particular 
may : suspend the exercise, in enterprises subject to its jurisdiction, of the 
rights attached to the assets illegally acquired; bring about the designation 
by judicial authorities of a receiver-administrator for these assets; organize 
the forced sale of such assets in conditions preserving the legitimate in- 
terests of their proprietors; annul, with respect to physical or juridical 
persons who have acquired the rights or assets in question by the effect of 
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illegal transaction, the acts, decisions, resolutions, or deliberations of the 
directing organs of enterprises subject to a control which has been ir- 
regularly established. 

The High Authority is also empowered to address to the interested 
member States the recommendations necessary to obtain, within the frame- 
work of national legislation, the execution of the measures provided for in 
the preceding paragraphs. 

In the exercise of its powers, the High Authority shall take account of 
the rights of third persons which have been acquired in good faith. 

6. The High Authority may impose fines not to exceed: 


3 percent of the value of the assets acquired or regrouped or to be ac- 
quired or regrouped, against physical or juridical persons who shall have 
violated the obligations provided for in Section 4; 

10 percent of the value of the assets acquired or regrouped, against 
physical or juridical persons which shall have violated the obligation 
provided for in Section 1; after the end of the twelfth month following 
the transaction, this maximum shall be raised by one-twenty-fourth 
per month which elapses until the High Authority establishes the ex- 
istence of the violation; 

10 percent of the value of the assets acquired or regrouped or to be 
acquired or regrouped, against physical or juridical persons which shall 
have obtained or attempted to obtain the benefit of the provisions of 
Section 2 by means of false or misleading information; 

15 percent of the value of the assets acquired or regrouped, against 
enterprises subject to its jurisdiction which shall have participated in or 
lent themselves to the realization of transactions contrary to the pro- 
visions of the present article. 


Persons who are the object of sanctions provided for in the present 
paragraph may appeal before the Court under the conditions provided for 
in Article 36. 

7. To the extent necessary, the High Authority is empowered to address 
to public or private enterprises which, in law or in fact, have or acquire 
on the market for one of the products subject to its jurisdiction a 
dominant position which protects them from effective competition in a 
substantial part of the common market, any recommendations required to 
prevent the use of such position for purposes contrary to those of the 
present Treaty. If such recommendations are not fulfilled satisfactorily 
within a reasonable period, the High Authority will, by decisions taken in 
consultation with the interested government and under the sanctions pro- 
vided for in Articles 58, 59 and 64, fix the prices and conditions of sale to 
be applied by the enterprise in question, or establish manufacturing or 
delivery programs to be executed by it. 


OFFICIAL DOCUMENTS 137 


Chapter VII 
IMPAIRMENT OF THE CONDITIONS OF COMPETITION 


ARTICLE 67 


1. Any action of a member State which might have noticeable repercus- 
sions on the conditions of competition in the coal and steel industries shall 
be brought to the attention of the High Authority by the interested govern- 
ment. 

2. If such an action is liable to provoke a serious disequilibrium by in- 
creasing the differentials in costs of production otherwise than through 
variations in productivity, the High Authority, after consulting the Con- 
sultative Committee and the Council, may take the following measures: 

If the action of that State produces harmful effects for coal or steel 
enterprises coming under the jurisdiction of the State in question, the 
High Authority may authorize that State to grant to such enterprises as- 
sistance, the amount, conditions and duration of which shall be determined 
in agreement with the High Authority. The same provisions shall be 
applicable in case of a variation in wages and in working conditions which 
would have the same effects, even if such variation is not the result of a 
governmental act. 

If the action of that State produces harmful effects for coal or steel 
enterprises subject to the jurisdiction of other member States, the High 
Authority may address a recommendation to the State in question with a 
view to remedying such effects by such measures as that State may deem 
most compatible with its own economic equilibrium. 

3. If the action of the State in question reduces differentials in costs of 
production by granting a special advantage to, or by imposing special 
burdens on, coal or steel enterprises coming under its jurisdiction in com- 
parison with the other industries in the same country, the High Authority 
is empowered to address the necessary recommendations to the State in 
question, after consulting the Consultative Committee and the Council. 


Chapter VIII 
WAGES AND MOVEMENT OF LABOR 


ARTICLE 68 


1. The methods of fixing wages and social benefits in force in the various 
member States shall not be affected, as regards the coal and steel industries, 
by the application of the present Treaty, subject to the following provisions. 

2. If the High Authority notes that abnormally low prices practised by 
one or several enterprises are the result of wages fixed by these enterprises 
at an abnormally low level in comparison with the actual wage level in the 
same region, it shall make the necessary recommendations to the interested 
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enterprises after consulting the Consultative Committee. If the abnorm- 
ally low wages are the result of governmental decisions, the High Authority 
shall enter into consultation with the interested government; in the ab- 
sence of agreement and after consulting the Consultative Committee, it 
may issue a recommendation to the government concerned. 

3. If the High Authority finds that a lowering of wages is leading to a 
drop in the standard of living of the labor force and at the same time is 
being used as a means of permanent economic adjustment by enterprises 
or as a weapon of competition among enterprises, it shall address to the 
enterprise or government concerned, after consulting the Consultative 
Committee, a recommendation intended to assure the labor force of com- 
pensatory benefits to be paid for by the enterprise in question. 

This provision shall not apply to: 

(a) overall measures taken by a member State to re-establish its external 
equilibrium, without prejudice in this latter case to the possible application 
of the provisions of Article 67; 

(b) wage decreases resulting from the application of the sliding scale 
legally or contractually established ; 

(c) wage decreases brought about by a decrease in the cost of living; 

(d) wage decreases to correct abnormal increases previously granted 
under exceptional circumstances. no longer in existence. 

4. With the exception of the cases provided for in paragraphs (a) and 
(b) of the above section, any wage decrease affecting the whole labor force 
of an enterprise or a sizeable fraction thereof shall be reported to the High 
Authority. 

5. The recommendations provided for in the above sections may be made 
by the High Authority only after consultation with the Council; such con- 
sultation shall not be necessary, however, in the case of recommendations ad- 
dressed to enterprises smaller than a minimum size to be defined by the 
High Authority in agreement with the Council. 


If, in one of the member States, a modification of the provisions relative 
to the financing of social security or of the measures for combatting un- 
employment and the effects thereof, or a variation in wages, produces the 
effects referred to in Article 67, Sections 2 and 3, the High Authority shall 
be empowered to apply the provisions of Article 67. 

6. If an enterprise should fail to conform to a recommendation made to it 
by virtue of the present article, the High Authority may impose on it fines 


and daily penalty payments not to exceed twice the amount of the savings 
in labor costs unjustifiably effected. 


ARTICLE 69 


1. The member States bind themselves to renounce any restriction based 
on nationality against the employment in the coal and steel industries of 
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workers of proven qualifications for such industries who possess the 
nationality of one of the member States; this commitment shall be subject 
to the limitations imposed by the fundamental needs of health and public 
order. 

2. In order to apply these provisions, the member States will work out a 
common definition of specialties and conditions of qualification, and will 
determine by common agreement the limitations provided for in the pre- 
ceding paragraph. They will also work out technical procedures to make 
it possible to bring together offers of and demands for employment in the 
Community as a whole. 

3. In addition, for the categories of workers not falling within the pro- 
visions of the preceding paragraph and where an expansion of production 
in the coal and steel industries might be hampered by a shortage of quali- 
fied labor, they will adapt their immigration regulations to the extent neces- 
sary to eliminate that situation; in particular, they will facilitate the re- 
employment of workers from the coal and steel industries of other member 
States. 

4. They will prohibit any discrimination in remuneration and working 
conditions between national workers and immigrant workers, without 
prejudice to ~vecial measures concerning frontier workers; in particular, 
they will work out among themselves any arrangements necessary so that 
social security measures do not stand in the way of the movement of labor. 

5. The High Authority shall guide and facilitate the application by the 
member States of the measures taken by virtue of the present article. 

6. The present article shall not interfere with the international obliga- 
tions of the member States. 


Chapter IX 
TRANSPORT 


ARTICLE 70 


It is recognized that the establishment of the common market requires 
the application of such transport rates for coal and steel as will make 
possible comparable price conditions to consumers in comparable positions. 

For traffic among the member States, discriminations in transport rates 
and conditions of any kind, based on the country of origin or of destina- 
tion of the products in question, are particularly forbidden. The suppres- 
sion of these discriminations involves in particular the obligation to apply 
to the transport of coal and steel, originating in or destined for another 
country of the Community, the rate scales, prices and tariff provisions of 
all types applicable to internal transport of the seme merchandise over 
the same route. 

The rate scales, prices, and tariff provisions of all sorts applied to the 
transport of coal and steel within each member State and among the mem- 
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ber States shall be published or brought to the knowledge of the High 
Authority. 

The application of special internal tariff measures in the interest of one 
or several coal- or steel-producing enterprises is subject to the prior agree- 
ment of the High Authority, which will assure itself that such measures 
conform to the principles of the present Treaty; it may give a temporary 
or conditional agreement. 

Subject to the provisions of the present article, as well as to the other pro- 
visions of the present Treaty, commercial policy for transport, particularly 
the establishment and modification of rates and conditions of transport of 
any type as well as the arrangement of transport costs required to assure 
the financial equilibrium of the transport enterprises themselves, remains 
subject to the legislative or regulatory provisions of each of the member 
States; the same is true for the measures of coordination or competition 
among different means or transport or among different routes. 


Chapter X 
COMMERCIAL POLICY 
ARTICLE 71 


Unless otherwise stipulated in the present Treaty, the competence of the 
governments of the members States with respect to commercial policy 
shall not be affected by application of the present Treaty. 

The powers granted to the Community by the present Treaty concerning 
commercial policy towards third countries shall not exceed the powers 
which the member States are free to exercise under the international 
agreements to which they are parties, subject to the application of the 
provisions of Article 75. 

The governments of the member States will lend each other the neces- 
sary assistance in the application of measures recognized by the High 
Authority as in conformity with the present Treaty and with international 
agreements in effect. The High Authority may propose to the member 
States concerned the methods by which this mutual assistance shall be 


undertaken. 
ARTICLE 72 


Minimum rates, below which the member States are bound not to lower 
their customs duties on coal and steel with regard to third countries, and 
maximum rates, above which they are bound not to raise such duties, may 
be fixed by unanimous decision of the Council upon the proposal of the 
High Authority, which may act on its own initiative or at the request of 
a member State. 

Between the limits fixed by the said decision, each government will set 
its tariffs according to its national procedure. The High Authority may, 
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on its own initiative or at the request of one of the member States, issue 
an opinion suggesting the modification of the tariffs of such participating 
country. 

ARTICLE 73 


The administration of import and export licensing in relations with 
third countries shall be the responsibility of the government on the terri- 
tory of which is located the point of origin for exports or the point of 
destination for imports. 

The High Authority is empowered to supervise the administration and con- 
trol of such licensing where coal and steel are concerned. After consulting 
the Council, it will address recommendations to the member States wherever 
necessary in order either to prevent the measures adopted from having a 
more restrictive character than is required by the situation justifying their 
establishment or maintenance, or to insure coordination of measures taken 
in compliance with the third paragraph of Article 71 and Article 74. 


ARTICLE 74 


In the cases enumerated below, the High Authority is empowered to take 
all measures in conformity with the present Treaty, in particular with the 
objectives defined in Article 3, and to make any recommendations to the 
governments which do not violate the provisions of the second paragraph 
of Article 71: 

(1) if it is established that countries not members of the Community, or 
enterprises situated in such countries, are engaging in dumping operations 
or other practices condemned by the Havana Charter; 

(2) if a difference between the offers made by enterprises outside the 
jurisdiction of the Community and those made by enterprises within its 
jurisdiction is due exclusively to the fact that those of the former are 
based on competitive conditions contrary to the provisions of the present 
Treaty ; 

(3) if one of the products enumerated in Article 81 of the present 
Treaty is imported into the territory of one or several of the member 
States of the Community in relatively increased quantities and under 
such conditions that these imports inflict or threaten to inflict serious 
damage on production, within the common market, of similar or directly 
competitive products. 

However, recommendations for the establishment of quantitative restric- 
tions may be issued: in the case cited in paragraph (2) above, only with 
the concurrence of the Council; and in the case cited in paragraph (3) 
above, only under the conditions set forth in Article 58. 


ARTICLE 75 


The member States bind themselves to keep the High Authority in- 
formed of proposed commercial agreements or arrangements to the extent 
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that such agreements relate to coal, steel or the importation of other raw 
materials and of specialized equipment necessary to the production of 
coal and steel in the member States. 

If a proposed agreement or arrangement should contain clauses inter- 
fering with the application of the present Treaty, the High Authority will 
address the necessary recommendations to the interested State within a 
period of ten days from the receipt of the communication made to it; it 
may in any other case issue opinions. 


TITLE FOUR 
GENERAL PROVISIONS 


ARTICLE 76 


Under the conditions set forth in an annexed Protocol,* the Community 
shall enjoy on the territory of the member States the privileges and im- 
munities necessary to the exercise of its functions. 


ARTICLE 77 


The seat of the institutions of the Community shall be fixed by common 
agreement of the governments of the member States. 


ARTICLE 78 


1. The fiscal year of the Community shall extend from July 1 to June 30. 

2. The administrative expenditures of the Community include the ex- 
penditures of the High Authority, including those pertaining to the func- 
tioning of the Consultative Committee, and those of the Court, of the 
Secretariat of the Assembly and of the Secretariat of the Council. 

3. Each one of the institutions of the Community shall draw up an esti- 
mate of its administrative expenditures, broken down into articles and 
chapters. 

However, the number of employees and the scales of salaries, allowances 
and pensions, to the extent that they are not fixed by virtue of another 
provision of the Treaty or an implementing regulation, as well as extra- 
ordinary expenditures, shall be determined in advance by a Commission 
composed of the President of the Court, the President of the High Author- 
ity, the President of the Assembly and the President of the Council. The 
President of the Court shall preside over this Commission. 

The Commission of Presidents provided for in the preceding paragraph 
shall group the estimates of expenditures in a general estimate which will 
include a special section for the expenditures of each institution. 

The adoption of this general estimate shall have the effect of authorizing 
and obligating the High Authority to collect the corresponding receipts in 
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accordance with the provisions of Article 49. The High Authority shall 
place the funds estimated as required for the functioning of each of the 
institutions at the disposal of the President of that institution, who may 
proceed or give instructions to proceed with the commitment or the settle- 
ment of expenditures. 

The Commission of Presidents may authorize transfers within chapters 
and from one chapter to another. 


4. The general estimate shall be included in the annual report presented 
by the High Authority to the Assembly under the provisions of Article 17. 

5. If the operations of the High Authority or of the Court make it neces- 
sary, the respective President may present to the Commission of Presidents 
a supplementary estimate, subject to the same rules as the general estimate. 

6. The Council shall appoint an Auditor to serve for three years. His 
term may be renewed. He shall exercise his functions in complete inde- 
pendence. The Auditor may not hold any other post in any institution or 
agency of the Community. 

The Auditor shall make an annual report on the regularity of the ac- 
counting operations and of the financial management of the various insti- 
tutions. He shall make this report within six months following the end 
of the fiscal year to which the accounts pertain, and shall communicate it 
to the Commission of Presidents. 

The High Authority shall transmit this report to the Assembly at the 
same time as the report provided for in Article 17 of the Treaty. 


ARTICLE 79 


The present Treaty is applicable to the European territories of the 
member States. It is also applicable to those European territories whose 
foreign relations are assumed by a member State; an exchange of letters 
between the government of the German Federal Republic and the govern- 
ment of the French Republic concerning the Saar is annexed to the 
present Treaty.* 

Each High Contracting Party binds itself to extend to the other member 
States the preferential measures which it enjoys with respect to coal and 
steel in the non-European territories subject to its jurisdiction. 


ARTICLE 80 


The term enterprise, as used in the present Treaty, refers to any enter- 
prise engaged in production in the field of coal and steel within the terri- 
tories mentioned in the first paragraph of Article 79; and in addition, as 
concerns Articles 65 and 66 as well as information required for their ap- 
plication and appeals based upon them, to any enterprise or organization 
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regularly engaged in distribution other than sale to domestic consumers 
or to artisan industries. 


ARTICLE 81 


‘‘eoal’’ and ‘‘steel’’ are defined in Annex I* to the pres- 


The terms 
ent Treaty. 
Additions may be made to the lists set forth in this annex by unanimous 


decision of the Council. 


ARTICLE 82 


The turnover which shall serve as basis for the calculation of the fines 
and daily penalty payments applicable to enterprises by virtue of the 
present Treaty shall be the turnover on the products subject to the juris- 
diction of the High Authority. 


ARTICLE 83 


The establishment of the Community does not in any way prejudice the 
regime of ownership of the enterprises subject to the provisions of the 
present Treaty. 

ARTICLE 84 


‘ 


In the provisions of the present Treaty, the words ‘‘present Treaty’’ 
shall be understood as referring to the clauses of the said Treaty and its 
annexes, of the annexed Protocols, and of the Convention containing the 
Transitional Provisions. 

ARTICLE 85 


The initial and transitional measures agreed upon by the High Contract- 
ing Parties with a view to permitting the application of the provisions of 
the present Treaty are set forth in an annexed Convention.* 


ARTICLE 86 


The member States bind themselves to take all general and specific 
measures which will assure the execution of their obligations under the 
decisions and recommendations of the institutions of the Community, and 
facilitate the accomplishment of the Community’s purposes. 

The member States bind themselves to refrain from any measures which 
are incompatible with the existence of the common market referred to in 
Articles 1 and 4. 

To the extent of their competence, the member States will take all ap- 
propriate measures to assure the international payments arising out of 
trade in coal and steel within the common market; they will lend assistance 
to each other to facilitate such payments. 
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Officials of the High Authority charged with verifying information shall 
enjoy on the territories of the member States, to the extent necessary for 
the accomplishment of their mission, such rights and powers as are granted 
by the laws of such States to officials of its own tax services. The missions 
and the status of the officials charged with them shall be duly communi- 
cated to the State in question. Officials of such State may, at the request 
of such State or of the High Authority, assist those of the High Authority 
in carrying out their mission. 


ARTICLE 87 


The High Contracting Parties agree not to avail themselves of any 
treaties, conventions or agreements existing among them to submit any 
difference arising out of the interpretation or application of the present 
Treaty to a method of settlement other than those provided for herein. 


ARTICLE 88 


If the High Authority deems that a State is delinquent with respect to 
one of the obligations incumbent upon it by virtue of the present Treaty, 
it will, after permitting the State in question to present its views, take note 
of the delinquency in a decision accompanied by a justification. It will 
allow the State in question a period of time within which to provide for 
the execution of its obligation. 

Such State may appeal to the Court’s plenary jurisdiction within a 
period of two months from the notification of the decision. 

If the State has not taken steps for the fulfillment of its obligation 
within the period fixed by the High Authority, or if its appeal has been 
rejected, the High Authority may, with the concurrence of the Council 
acting by a *% majority: 

(a) suspend the payment of sums which the High Authority may owe to 

the State in question under the present Treaty ; 

(b) adopt measures or authorize the other member States to adopt 

measures involving an exception to the provisions of Article 4, so as to 

correct the effects of the delinquency in question. 


An appeal to the Court’s plenary jurisdiction may be brought against 
the decisions taken in application of paragraphs (a) and (3) within two 
months following their notification. 

If these measures should prove inoperative, the High Authority will lay 
the matter before the Council. 

ARTICLE 89 

Any dispute among member States concerning the application of the 
present Treaty, which cannot be settled by another procedure provided for 
in the present Treaty, may be submitted to the Court at the request of one 
of the States parties to the dispute. 
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The Court shall also have jurisdiction to settle any dispute among mem- 
ber States related to the purpose of the present Treaty, if such dispute is 
submitted to it by virtue [of] an agreement to arbitrate. 


ARTICLE 90 


If an act committed by an enterprise in violation of the present Treaty 
also constitutes a violation of an obligation under the legislation of the 
State to which the enterprise in question is subject, and if legal or ad- 
ministrative action is instituted against the enterprise in question under 
such legislation, the State in question shall so inform the High Authority, 
which may suspend action in the premises. 

If the High Authority suspends action, it shall be kept informed of the 
status of the proceedings and permitted to produce any pertinent docu- 
ments, expert advice and evidence. It shall also be informed of the final 
decision taken in the case, and shall take account of this decision in de- 
termining any sanctions which it may be led to pronounce. 


ARTICLE 91 


If an enterprise does not make within the prescribed time-limit a pay- 
ment for which it is liable to the High Authority either by virtue of a 
provision of the present Treaty or the agreements in application thereof 
or by virtue of a fine or daily penalty payment imposed by the High 
Authority, the latter may suspend settlement of sums due by the High 
Authority to the said enterprise up to the amount of the payment in 
question. 

ARTICLE 92 


The decisions of the High Authority imposing financial obligations on 
enterprises are executory. 

They shall be enforced on the territory of member States through the 
legal procedures in effect in each of these States, after the writ of execu- 
tion in use in the State on the territory of which the decision is to be carried 
out has been placed upon them; this shall be done with no other formality 
than the certification of the authenticity of such decisions. The execution 
of these foz nalities shall be the responsibility of a Minister which each 
of the governmats shall designate for this purpose. 

Enforcement of such decisions can be suspended only by a decision of 
the Court. 

ARTICLE 93 


The High Authority will maintain whatever relationships appear useful 
with the United Nations and the Organization for European Economic 
Cooperation, and will keep these organizations regularly informed of the 
activity of the Community. 
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ARTICLE 94 


The relations of the institutions of the Community with the Council of 
Europe will be assured under the terms of an annexed Protocol.* 


ARTICLE 95 


In all cases not expressly provided for in the present Treaty in which a 
decision or a recommendation of the High Authority appears necessary 
to fulfill, in the operation of the common market for coal and steel and in 
accordance with the provisions of Article 5 above, one of the purposes of 
the Community as defined in Articles 2, 3 and 4, such decision or recom- 
mendation may be taken subject to the unanimous concurrence of the 
Council and after consultation with the Consultative Committee. 

The same decision or recommendation, taken in the same manner, shall 
fix any sanctions to be applied. 

If, following the expiration of the transition period provided for by the 
Convention containing the transitional provisions, unforeseen difficulties 
which are brought out by experience in the means of application of the 
present Treaty, or a profound change in the economic or technical con- 
ditions which affects the common coal and steel market directly, should 
make necessary an adaptation of the rules concerning the exercise by the 
High Authority of the powers which are conferred upon it, appropriate 
modifications may be made provided that they do not modify the pro- 
visions of Articles 2, 3 and 4, or the relationship among the powers of the 
High Authority and the other institutions of the Community. 

These modifications will be proposed jointly by the High Authority and 
the Council acting by a five-sixths majority. They shall then be submitted 
to the opinion of the Court. In its examination, the Court may look into 
all elements of law and fact. If the Court should recognize that they con- 
form to the provisions of the preceding paragraph, such proposals shall 
be transmitted to the Assembly. They will enter into force if they are 
approved by the Assembly acting by a majority of three-quarters of the 
members present and voting comprising two-thirds of the total member- 
ship. 

ARTICLE 96 


Following the expiration of the transition period, the government of 
each member State and the High Authority may propose amendments to 
the present Treaty. Such proposals will be submitted to the Council. If 
the Council, acting by a two-thirds majority, approves a conference of 
representatives of the governments of the member States, such a conference 
shall be immediately convoked by the President of the Council, with a 
view to agreeing on any modifications to be made in the provisions of the 
Treaty. 
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Such amendments will enter into force after having been ratified by all 
of the member States in conformity with their respective constitutional 
rules. 

ARTICLE 97 


The present Treaty is concluded for a period of fifty years from the date 
of its entry into force. 
ARTICLE 98 


Any European State may request to accede to the present Treaty. It 
shall address its request to the Council, which shall act by unanimous vote 
after having obtained the opinion of the High Authority. Also by a 
unanimous vote, the Council shall fix the terms of accession. It shall be- 
come effective on the day the instrument of accession is received by the 
government acting as depository of the Treaty. 


ARTICLE 99 


The present Treaty shall be ratified by all the member States in accord- 
ance with their respective constitutional rules; the instruments of ratifica- 
tion shall be deposited with the Government of the French Republic. 

The Treaty shall enter into force on the date of the deposit of the in- 
strument of ratification of the last signatory nation to accomplish that 
formality. 

In the event that all the instruments of ratification have not been de- 
posited within a period of six months following the signature of the 
present Treaty, the governments of the States which have effected such 
deposit will consult among themselves on the measures to be taken. 


ARTICLE 100 


The present Treaty, drawn up in a single copy, shall be deposited in the 
archives of the Government of the French Republic, which shall transmit 
a certified copy thereof to each of the governments of the other signatory 
States. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries have placed their 
signatures and seals at the end of the present Treaty. 

Done at Paris, the eighteenth of April one thousand nine hundred and 
fifty-one. 

ADENAUER. 

PAUL VAN ZEELAND. 
J. MEURICE. 
ScHUMAN. 

SFORZA. 

Jos. BEcH. 
STIKKER. 

VAN DEN BRINK. 
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regularly engaged in distribution other than sale to domestic consumers 
or to artisan industries. 


ARTICLE 81 


The terms ‘‘coal’’ and ‘‘steel’’ are defined in Annex I* to the pres- 
ent Treaty. 

Additions may be made to the lists set forth in this annex by unanimous 
decision of the Council. 


ARTICLE 82 


The turnover which shall serve as basis for the calculation of the fines 
and daily penalty payments applicable to enterprises by virtue of the 
present Treaty shall be the turnover on the products subject to the juris- 
diction of the High Authority. 


ARTICLE 83 


The establishment of the Community does not in any way prejudice the 
regime of ownership of the enterprises subject to the provisions of the 
present Treaty. 

ARTICLE 84 


In the provisions of the present Treaty, the words ‘‘present Treaty”’ 
shall be understood as referring to the clauses of the said Treaty and its 
annexes, of the annexed Protocols, and of the Convention containing the 
Transitional Provisions. 


ARTICLE 85 


The initial and transitional measures agreed upon by the High Contract- 
ing Parties with a view to permitting the application of the provisions of 
the present Treaty are set forth in an annexed Convention.* 


ARTICLE 86 


The member States bind themselves to take all general and specific 
measures which will assure the execution of their obligations under the 
decisions and recommendations of the institutions of the Community, and 
facilitate the accomplishment of the Community’s purposes. 

The member States bind themselves to refrain from any measures which 
are incompatible with the existence of the common market referred to in 
Articles 1 and 4. 

To the extent of their competence, the member States will take all ap- 
propriate measures to assure the international payments arising out of 
trade in coal and steel within the common market; they will lend assistance 
to each other to facilitate such payments. 
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Officials of the High Authority charged with verifying information shall 
enjoy on the territories of the member States, to the extent necessary for 
the accomplishment of their mission, such rights and powers as are granted 
by the laws of such States to officials of its own tax services. The missions 
and the status of the officials charged with them shall be duly communi- 
cated to the State in question. Officials of such State may, at the request 
of such State or of the High Authority, assist those of the High Authority 
in carrying out their mission. 


ARTICLE 87 


The High Contracting Parties agree not to avail themselves of any 
treaties, conventions or agreements existing among them to submit any 
difference arising out of the interpretation or application of the present 
Treaty to a method of settlement other than those provided for herein. 


ARTICLE 88 


If the High Authority deems that a State is delinquent with respect to 
one of the obligations incumbent upon it by virtue of the present Treaty, 
it will, after permitting the State in question to present its views, take note 
of the delinquency in a decision accompanied by a justification. It will 
allow the State in question a period of time within which to provide for 
the execution of its obligation. 

Such State may appeal to the Court’s plenary jurisdiction within a 
period of two months from the notification of the decision. 

If the State has not taken steps for the fulfillment of its obligation 
within the period fixed by the High Authority, or if its appeal has been 
rejected, the High Authority may, with the concurrence of the Council 
acting by a % majority: 

(a) suspend the payment of sums which the High Authority may owe to 

the State in question under the present Treaty ; 

(b) adopt measures or authorize the other member States to adopt 

measures involving an exception to the provisions of Article 4, so as to 

correct the effects of the delinquency in question. 


An appeal to the Court’s plenary jurisdiction may be brought against 
the decisions taken in application of paragraphs (a) and (b) within two 
months following their notification. : 

If these measures should prove inoperative, the High Authority will lay 
the matter before the Council. 

ARTICLE 89 

Any dispute among member States concerning the application of the 
present Treaty, which cannot be settled by another procedure provided for 
in the present Treaty, may be submitted to the Court at the request of one 
of the States parties to the dispute. 
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The Court shall also have jurisdiction to settle any dispute among mem- 
ber States related to the purpose of the present Treaty, if such dispute is 
submitted to it by virtue [of] an agreement to arbitrate. 


ARTICLE 90 


If an act committed by an enterprise in violation of the present Treaty 
also constitutes a violation of an obligation under the legislation of the 
State to which the enterprise in question is subject, and if legal or ad- 
ministrative action is instituted against the enterprise in question under 
such legislation, the State in question shall so inform the High Authority, 
which may suspend action in the premises. 

If the High Authority suspends action, it shall be kept informed of the 
status of the proceedings and permitted to produce any pertinent docu- 
ments, expert advice and evidence. It shall also be informed of tke final 
decision taken in the case, and shall take account of this decision in de- 
termining any sanctions which it may be led to pronounce. 


ARTICLE 91 


If an enterprise does not make within the prescribed time-limit a pay- 
ment for which it is liable to the High Authority either by virtue of a 
provision of the present Treaty or the agreements in application thereof 
or by virtue of a fine or daily penalty payment imposed by the High 
Authority, the latter may suspend settlement of sums due by the High 
Authority to the said enterprise up to the amount of the payment in 
question. 

ARTICLE 92 


The decisions of the High Authority imposing financial obligations on 
enterprises are executory. 

They shall be enforced on the territory of member States through the 
legal procedures in effect in each of these States, after the writ of execu- 
tion in use in the State on the territory of which the decision is to be carried 
out has been placed upon them; this shall be done with no other formality 
than the certification of the authenticity of such decisions. The execution 
of these foimalities shall be the responsibility of a Minister which each 
ut the governmzats shall designate for this purpose. 

Enforcement of such decisions can be suspended only by a decision of 
the Court. 

ARTICLE 93 


The High Authority will maintain whatever relationships appear useful 
with the United Nations and the Organization for European Economic 
Cooperation, and will keep these organizations regularly informed of the 
activity of the Community. 
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ARTICLE 94 


The relations of the institutions of the Community with the Council of 
Europe will be assured under the terms of an annexed Protocol.* 


ARTICLE 95 


In all cases not expressly provided for in the present Treaty in which a 
decision or a recommendation of the High Authority appears necessary 
to fulfill, in the operation of the common market for coal and steel and in 
accordance with the provisions of Article 5 above, one of the purposes of 
the Community as defined in Articles 2, 3 and 4, such decision or recom- 
mendation may be taken subject to the unanimous concurrence of the 
Council and after consultation with the Consultative Committee. 

The same decision or recommendation, taken in the same manner, shall 
fix any sanctions to be applied. 

If, following the expiration of the transition period provided for by the 
Convention containing the transitional provisions, unforeseen difficulties 
which are brought out by experience in the means of application of the 
present Treaty, or a profound change in the economic or technical con- 
ditions which affects the common coal and steel market directly, should 
make necessary an adaptation of the rules concerning the exercise by the 
High Authority of the powers which are conferred upon it, appropriate 
modifications may be made provided that they do not modify the pro- 
visions of Articles 2, 3 and 4, or the relationship among the powers of the 
High Authority and the other institutions of the Community. 

These modifications will be proposed jointly by the High Authority and 
the Council acting by a five-sixths majority. They shall then be submitted 
to the opinion of the Court. In its examination, the Court may look into 
all elements of law and fact. If the Court should recognize that they con- 
form to the provisions of the preceding paragraph, such proposals shall 
be transmitted to the Assembly. They will enter into force if they are 
approved by the Assembly acting by a majority of three-quarters of the 
members present and voting comprising two-thirds of the total member- 
ship. 

ARTICLE 96 


Following the expiration of the transition period, the government of 
each member State and the High Authority may propose amendments to 
the present Treaty. Such proposals will be submitted to the Council. If 
the Council, acting by a two-thirds majority, approves a conference of 
representatives of the governments of the member States, such a conference 
shall be immediately convoked by the President of the Council, with a 
view to agreeing on any modifications to be made in the provisions of the 
Treaty. 
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Such amendments will enter into force after having been ratified by all 


of the member States in conformity with their respective constitutional 
rules. 


ARTICLE 97 


The present Treaty is concluded for a period of fifty years from the date 


of its entry into force. 
ARTICLE 98 


Any European State may request to accede to the present Treaty. It 
shall address its request to the Council, which shall act by unanimous vote 
after having obtained the opinion of the High Authority. Also by a 
unanimous vote, the Council shall fix the terms of accession. It shall be- 
come effective on the day the instrument of accession is received by the 
government acting as depository of the Treaty. 


ARTICLE 99 


The present Treaty shall be ratified by all the member States in accord- 
ance with their respective constitutional rules; the instruments of ratifica- 
tion shall be deposited with the Government of the French Republic. 

The Treaty shall enter into force on the date of the deposit of the in- 
strument of ratification of the last signatory nation to accomplish that 
formality. 

In the event that all the instruments of ratification have not been de- 
posited within a period of six months following the signature of the 
present Treaty, the governments of the States which have effected such 
deposit will consult among themselves on the measures to be taken. 


ARTICLE 100 


The present Treaty, drawn up in a single copy, shall be deposited in the 
archives of the Government of the French Republic, which shall transmit 
a certified copy thereof to each of the governments of the other signatory 
States. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries have placed their 
signatures and seals at the end of the present Treaty. 

Done at Paris, the eighteenth of April one thousand nine hundred and 
fifty-one. 
ADENAUER. 
PAUL VAN ZEELAND. 
J. MEURICE. 
ScHUMAN, 
SFORZA. 
Jos. BEcH. 
STIKKER. 
VAN DEN BRINK. 
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